The Board of County Commissioners, in and for Clark County, Ohio, met this 19" day of March, 2025 in
regular session, pursuant to adjournment, in accordance with Section 121.22 O.R.C. (Sunshine Law), with
the following members present, viz:

Sasha L. Rittenhouse Charles A. Patterson Melanie F. Wilt

Resolution 2025-0218

ANXU file
Approve Expedited Type 1 Annexation Petition for
Approximately 2.461 acres in Springfield Township

Commissioner Patterson moved to grant a Type 1 Expedited Annexation Petition for the following property:
Petitioner: Aldi Inc., on behalf of United Entertainment Corporation

Petitioner Address: 5115 Parkcenter Avenue, Suite 100, Dublin, Ohio 43017
Property Address: 0 Maplewood Avenue, Springfield, Ohio 45505

PID 3100700023411014
Location: Approximately 2.461 acres
From: Springfield Township
To: The City of Springfield
Documents Filed: Annexation Petition, Legal Description, Annexation Map, Properties Inlcuded in

and Adjacent to Proposed Annexation, CEDA Agreement, Filing fee, Owners
Authorization Letter.
Date Received: March 4, 2025

Commissioner Wilt seconded the motion and the roll being called for its passage, the vote resulted as follows:

Commissioner Wilt, Yes; Commissioner Patterson, Yes; Commissioner Rittenhouse, Yes

I, Angela Wheeler, Clerk to the Board of County Commissioners, do hereby certify that the above is a true
and correct copy of a motion as recorded in the Journal of the Clark County Commissioners, under the date
J,...~"6f»March 19, 2025.,

af a/ :

copy: County Auditor
Property Owner
Owner’s Agent
Township Trustees

B RECEIVED
UWouwrch 24, 2025
City Clerk's Office




The Board of County Commissioners, in and for Clark County, Ohio, met this 19" day of March, 2025 in
regular session, pursuant to adjournment, in accordance with Section 121.22 O.R.C. (Sunshine Law), with
the following members present, viz:

Sasha L. Rittenhouse Charles A. Patterson Melanie F. Wilt

Resolution 2025-0218

. ’ ANXU file
Approve Expedited Type 1 Annexation Petition for
Approximately 2.461 acres in Springfield Township

Commissioner Patterson moved to grant a Type 1 Expedited Annexation Petition for the following property:
Petitioner: Aldi Inc., on behalf of United Entertainment Corporation

Petitioner Address: 5115 Parkcenter Avenue, Suite 100, Dublin, Ohio 43017
Property Address: 0 Maplewood Avenue, Springfield, Ohio 45505

PID 3100700023411014
Location: Approximately 2.461 acres
From: Springfield Township
To: The City of Springfield
Documents Filed: Annexation Petition, Legal Description, Annexation Map, Properties Inlcuded in

and Adjacent to Proposed Annexation, CEDA Agreement, Filing fee, Owners
Authorization Letter.
Date Received: March 4, 2025

Commissioner Wilt seconded the motion and the roll being called for its passage, the vote resulted as follows:

Commissioner Wilt, Yes; Commissioner Patterson, Yes; Commissioner Rittenhouse, Yes

I, Angela Wheeler, Clerk to the Board of County Commissioners, do hereby certify that the above is a true
and correct copy of a motion as recorded in the Journal of the Clark County Commissioners, under the date
of March 19, 2025
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Clark County Engineer’s Office
Johnathan A. Burr P.E., P.S.
Clark County Engineer

4075 Laybourne Road
Springfield, Ohio 45505-3613
(937) 521-1800  (937) 328-2473 fax

www.clarkcountyohio.gov/engineer

March 14, 2025

Board of Clark County Commissioners
3130 East Main Street

Springfield, Ohio 45503

Attn: Ms. Angela Wheeler, Clerk

OFFICIAL COPY VIA EMAIL — NO HARD COPY TO FOLLOW

Re:  County Engineer’s Report
Expedited Type 1 Annexation (ORC 709.022) to the City of Springfield
2.461 Acres — 0 Maplewood Avenue

Honorable Commissioners:

The Clark County Engineer has reviewed the petition to annex 2.461 acres in Springfield Township to the
City of Springfield. The subject property proposed for annexation consists of a single parcel, Parcel
Number 310-07-00023-411-014, located at 0 Maplewood Avenue at the southwest corner of East Main
Street (US 40) and Fourth Avenue. Note that the Board of County Commissioners previously approved
this parcel for annexation under resolution 2024-0915 but the applicant did not finalize the annexation
through the city of Springfield.

The annexation map and legal description have been reviewed and pre-approved by the Clark County
Engineer’s Tax Map Department. An original signed/sealed mylar map with legal description (without
the Tax Map Department pre-approval stamps) will be required for recording purposes, pending approval
by the Board of Clark County Commissioners and the City of Springfield.

The County Engineer has no objection to the annexation as proposed.

Respectfully,

Johnathan A. Burr, P.E., P.S.
Clark County Engineer

7/§_9 o [

Paul W. DeButy, P.E., P.S.
Chief Deputy

cc: Mr. Beau Thompson, Chief Legal Counsel, Board of County Commissioners
Mr. Jae Roh, Assistant Prosecutor, Clark County Prosecutor’s Office

Paul W. DeButy, P.E., P.S., Chief Deputy Kenneth D. Fenton, P.S., Deputy Engineer
Thomas W. Bender, P.E., Project Design Engineer Richard E. Hankison, P.S., Tax Map Supervisor
Gregory E. Fitzsimumons, Maintenance Superintendent Robert W. McClure, Ditch Maintenance Supervisor

Jereme A. Best, Engineering Technician II Michael L. Bailey, Engineering Technician IT



Wheeler, Angela

From: Thompson, Beau P. <bpthompson@clarkcountyohio.gov>
Sent: Wednesday, March 12, 2025 3:10 PM

To: Wheeler, Angela

Subject: Annexation Type 1 Request

Ang,

| have reviewed the Annexation petition submitted on March 4, 2025 by United Entertainment Corp. As far as |
can tell it is the same as the one that they submitted and the Board of County Commissioners approved last
fall. Therefore, | don’t have any new issues or concerns with the annexation petition being approved this time.
Please let me know if you have any questions.

CLARK COUNTY
OHIO

-Beau

Beau P. Thompson

Chief Legal Counsel

Board of County Commissioners
937-521-2017
bpthompson@clarkcountyohio.gov



The Board of County Commissioners, in and for Clark County, Ohio, met this 5% day of March, 2025 in
regular session, pursuant to adjournment, in accordance with Section 121.22 O.R.C. (Sunshine Law), with

the following members present, viz:

Sasha L. Rittenhouse Charles A. Patterson Melanie F. Wilt

Add-On
Resolution 2025-0172
ANXU file
Acknowledge Receipt of Expedited Type 1 Annexation Petition for
Approximately 2.461 acres in Springfield Township

Commissioner Patterson moved, upon recommendation by the County Administrator, to acknowledge
receipt of an Expedited Type 1 Annexation Petition for the following property:

Petitioner: Aldi Inc., on behalf of United Entertainment Corporation
Petitioner Address: 5115 Parkcenter Avenue, Suite 100, Dublin, Ohio 43017
Property Address: 0 Maplewood Avenue, Springfield, Ohio 45505

PID 3100700023411014
Location: Approximately 2.461 acres
From: Springfield Township
To: The City of Springfield
Documents Filed: Annexation Petition, Legal Description, Annexation Map, Properties Inlcuded in

and Adjacent to Proposed Annexation, CEDA Agreement, Filing fee, Owners
Authorization Letter.

Date Received: March 4, 2025

Further, move to refer to staff for review and recommendation.

Commissioner Wilt seconded the motion and the roll being called for its passage, the vote resulted as follows:

Commissioner Wilt, Yes; Commissioner Patterson, Yes; Commissioner Rittenhouse, Yes

I, Theresa Cox, Acting Clerk to the Board of County Commissioners, do hereby certify that the above is a
true and correct copy of a motion as recorded in the Journal of the Clark County Commissioners, under the
date of March 5, 2025. //

T (o

Theresa Cox, Acting Clerk

copy: County Auditor .
County Administrator -
Township Trustees
Petitioner/Property Owner(s) = - ..
County Engineer - ' '
Community Development ~
County Recorder (FYT)~
County Prosecutor
Tax Maps/LIS -



Account Number: o ' " 418804 SHECK N

.- CHECK NO.. 239615 )
W PLEASE DETAGCH AND RETAIN FOR YOUR RECORDS ¥
INVOICE NUMBER | DATE I ' VOUCHER NO. l AMOUNT.
2192025 . o 2/19/2025 0200045414 500.00
TOTAL: ' o 500.00
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DLZ Ohio, In¢c. - Fifth Third Bank, (Central Ohio) 25-216

6121 Huntley Rd. 430

" Columbus, OH 43228

CHECK DATE
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TRANSMITTAL LETTER

DATE: March 3, 2025

TO: Angela Wheeler
Board of Clark County Commissioners
3130 East Main Street
Springfield, OH 45503

RE: Aldi Store #103 — Annexation Application
PROJECT # 2421-5073-00

WE ARE TRANSMITTING HEREWITH THE FOLLOWING MATERIAL

Date Copies Description

3/03/2025 11 Annexation Petition

3/03/2025 11 Agent Authorization

3/03/2025 1 Plat (with County Engineer’s Approval Stamp)

3/03/2025 1 Legal Description (with County Engineer’s Approval Stamp)

3/03/2025 10 11x17 Plat (copies)

3/03/2025 10 Legal Description (copies)

3/03/2025 1 Certified copy of Cooperative Economic Development Agreement

3/03/2025 1 List of parcels, owners, and mailing addresses

3/03/2025 1 S500 Annexation Filing Fee (Mailed Separately)
REMARKS

Please find enclosed for review the Application for Annexation submittal for the proposed Aldi grocery store
at the intersection of E Main St (US-40) and 4% Ave in Springfield Twp. If there are any questions or concerns
with the submittal, please feel free to contact me at 614.987.0266

DLZ REPRESENTATIVE r‘?
JEE ol J

1

i
y b ‘!
ﬁiﬁ/ié’ E,J EE MAR M?DZ&
4«:::‘;:3*—7@
Ken White, P.E. o Q C —

Project Manager

6121 Huntley Rd, Columbus, OH 43229-1003 u OFFICE 614.888.0040 | ONLINE WWW.DLZ.COM

Akron Bellefontaine Bridgeville Burns Harbor Chicago Cincinnati Cleveland Columbus Detroit Fort Wayne Grand Rapids [ndianapolis
Jacksonville Joliet Kalamazoo Knoxville Lansing Lexington Logan Madison Maumee Melvindale Merrillville Munster Muskegon Port Huron
Saint Joseph San José South Bend Waterford



PETITION FOR ANNEXATION - EXPEDITED TYPE 1 (CEDA)

We, the undersigned, being all the owners of real estate in the territory hereinafter described, hereby petition

for the annexation of the following described territory to the_City of _Springfield Clark County,

Ohio, being filed under Section 709.022 of the Revised Code of Ohio.
Petitioners have attached hereto and made a part of this petition a legal description* of the perimeter of the
territory sought to be annexed, marked as Exhibit “A”.

The described territory is contiguous with the City of Springfield of Clark County, Ohio.

Petitioners have attached hereto and made a part of this petition, an accurate map* or plat of the territory
sought to be annexed, marked Exhibit “B”.

Accompanying this Annexation Petition is the following other information:

1. Alist of all tracts, lots or parcels in the territory proposed to be annexed and all tracts, lots or parcels

located

Adjacent to the territory proposed to be annexed or directly across any road when such road is adjacent to the
territory proposed to be annexed. Surch listincludes for each tract, lot or parcel:

(a) Name of owner;

(b) Mailing address of owner;

(c) Permanent parcel number from the Clark County Auditor’s permanent parcel numbering system.

2. Acertified copy of the Cooperative Economic Development Agreement dated December 8, 1999

executed -
] ME?E
by and among the City of Springfield, Ohio, the Board of Commissioners of Clar & nty, Ohic and th: é f
7 ———

Township Trustees of Springfield Township, Clark County, Ohio. !{j\ﬁ

3. Therequired annexation fee for the Petition. B
y

By: ) -
Clayton Schrey, Director of Real Estate- ALDI USA is hereby appointed agent for the

undersigned Petitioners as required by Revised Code Section 709.02(C)(3), with full power and authority hereby

granted to said agent to amend, alter, change, correct, withdraw, refile, substitute, compromise, increase or delete

*No largerthan 8 ¥2”x 14”
Return original to: Board of Clark County Commissioners,3130 East Main Street, 3 Floor, Springfield, Ohio 45503



the area, to do any and all things essential thereto, and to take any action necessary for obtaining the granting of this
Petition. Said

amendment, alteration, change, correction, withdrawal, refiling, substitution, compromise, increase or deletion or
other things or action for granting of this Petition shall be made in the Petition, description and plat by said agent

without further expressed consent of the Petitioners.

WHOEVER SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO APPEAL
ANY ACTION ON THE PETITION TAKEN BY THE BOARD OF COUNTY
COMMISSIONERS. THERE ALSO IS NO APPEAL FROM THE BOARD’S DECISION
IN THE MATTER IN LAW OR IN EQUITY

%ﬁm 5@@%

Si%ature of Agent

Clayton Schrey
Typed or Printed name of agent

5115 Parkcenter Ave Suite 100
Address

Dublin, OH 43017

(240) 315-6275

Phone Number/Fax Number
Clayton.schrey@Aldi.us

Email Address (if applicable)

2|Page



"WHOEVER SIGNS THIS PETITION EXPRESSLY WAIVES THEIR RIGHT TO APPEAL IN LAW OR IN EQUITY FROM
THE BOARD OF COUNTY COMMISSIONERS’ ENTRY OF ANY RESOLUTION PERTAINING TO THIS SPECIAL
ANNEXATION PROCEDURE. ALTHOUGH A WRIT OF MANDAMUS MAY BE SOUGHT OUT TO COMPEL THE BOARD
TO PERFORM ITS DUTIES REQUIRED BY LAW FOR THIS SPECIAL ANNEXATION PROCEDURE."

SIGNATURE OF PETITIONER(S), TYPED NAME AND ADDRESS(ES) DATE

%ﬁ”’ SM’;% ClaytonSchrey 11/5/2024

5115 Parkcenter Ave Suite 100

Dublin, OH 43017

3|Page
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September 5, 2024
VIA EMAIL

Springfield Township (“Township”)
City of Springfield (“City”)
Clark County, Ohio (“County”)

RE:  That certain property, located at the southwest corner of US-40 (East Main Street) and 4"
Avenue in Springfield Township, having a County Parcel No. 3100700023411014 (the

“Property”)
To Whom It May Concern:

As you know, United Entertainment Corp., a Minnesota corporation (“Owner”) is the
Owner of the Property. Owner is under contract (the “Transaction”) to sell the Property to Aldi
Inc. (Ohio), an Ohio corporation (“ALDI”) pursuant to that certain Real Estate Purchase Contract,
dated June 13, 2024 (as amended, the “Contract”). The Contract includes certain contingencies,
including, inter alia, ALDI obtaining all necessary permits and approvals to develop and operate
the Property as a retail grocery store. Accordingly, this letter constitutes Owner’s authorization
for ALDI to act as Owner’s agent, at ALDI’s sole cost and expense, for purposes of executing and
filing any and all applications with the appropriate governmental entities, including without
limitation the Township, the City and/or the County, in order for Aldi to obtain any and all
necessary approvals and permits for the development and operation of the Property as a retail
grocery store, including, without limitation, annexation of the Property, site plan approval, DOT
permits, signage and elevation permits, utility approvals, and any and all other necessary permits
and approvals. ALDI agrees to keep Owner reasonably updated on its progress with respect to its
activities hereunder.

Notwithstanding the foregoing, if the Transaction does not close, ALDI shall, at its sole
cost and expense, promptly undertake all actions necessary to rescind all applications and revert
the Property to the condition it was in as of September 1, 2024.

[Signatures to Follow]

il f
i
L (-
S, ]
e ———
i
~

N <
By:.._

9626157v4
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The undersigned hereby represents that he/she has the requisite authority to sign this letter
on behalf of the Owner.

Sincerely,

UNITED ENTERTAINMENT CORP.
a Minnesota corporation

DocusSigned by:

Mickarl Kass

By: B6O64BDASD2FHACE
Name: Michael Ross
Title: President

As it relates to ALDI’s obligations set forth herein, having reviewed and agreed:

ALDI INC. (Ohio),
an Ohio corporation

By: Uxu?fow S(Ju’w

Name: Claytdn Schrey

Title: Dir Real Estate

9626157v4



Tracts. | si . it .

Parcel Number:
Owner:
Mailing Address:

3100700023411014

UNITED ENTERTAINMENT CORP
12900 63RD AVE N

MAPLE GROVE MN 55369

Tracts. | ls adi . 't :

Parcel Number:
Owner:
Mailing Address:

Parcel Number:
Owner:

Mailing Address:

Parcel Number:
Owner:
Mailing Address:

Parcel Number:
Owner:
Mailing Address:

Parcel Number:
Owner:
Mailing Address:

Parcel Number:
Owner:

Mailing Address:

Parcel Number:
Owner:

Mailing Address:

Parcel Number:
Owner:

Mailing Address:

3400700023411007
MARY CATHERINE HUBER
225 OLD MILLRD
SPRINGFIELD OH 45506

3400700023411001
FOSTER CONSUELO O & GLENN W COLLIER TRUSTEE
MAILING ADDRESS NOT PROVIDED ON AUDITOR WEBSITE

3400700023411006
PEGGY HOFFMAN

3008 MAPLEWOOD AVE
SPRINGFIELD OH 45505

3000700017303040
UNITED ENTERTAINMENT CORP
12900 63RD AVE N

MAPLE GROVE MN 55369

3050700023408001
SPRINGFIELD PROPERTIES INC
7550 TARAGON RD
DAYTON OH 45459

3050700023408002

DT RETAIL PROPERTIES LLC
500 VOLVO PKWY
CHESAPEAKE VA 23320

30507000173001003

BOARD OF COUNTY COMMISSIONERS OF CLARK
PO BOX 2639

SPRINGFIELD OH 45501

3100700023417001
CHARLES W GRAHAM JR
5020 OLD COLUMBUS RD
SPRINGFIELD OH 45502

EGENE

0

™~

R
v

MAR 0 4 7

~o

By:



Parcel Number:
Owner:

Mailing Address:

Parcel Number:
Owner:

Mailing Address:

3100700023416007
CORT ALLEN BAILEY
103 FOURTH AVE
SPRINGFIELD OH 45505

3400700023416001
AMY ALEXANDER

102 LAWNVIEW AVE
SPRINGFIELD OH 45505

ECEIE

MAR 0 4 2025

= _—

By:




PRE-APPROVED

Not to be used for recording
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ANNEXATION BOUNDARY DESCRIPTION
CONTAINING 2.461 ACRES

Situated in the State of Ohio, County of Clark, also known as being a part of the Southeast Quarter of Section
23, Township 5 (Springfield Township), Range 9, Between the Miami Rivers Survey, also known as being a
2.461 acre tract, as conveyed to United Entertainment Corp., a Minnesota Corporation, by deed of record in
Official Record Volume 2149, Page 1600 (Parcel Two) (all records are of the Clark County Recorder's Office)

and being more particularly described as follows:

Beginning at the intersection of the existing north right-of-way line of Maplewood Avenue (60 feet wide)
with the existing west right-of-way line of 4th Avenue (50 feet wide), said point also being the southeast

corner of said Parcel Two;

Thence North 86°58'18" West, a distance of 323.33 feet, being coincident with the existing north right-of-way
line of said Maplewood Avenue, the south line of said Parcel Two, and a portion of the City of Springfield
corporation line, to the southwest corner of said Parcel Two, said point also being the southeast corner of a
0.826 acre tract, as conveyed to Mary Catherine Huber, by deed of record in Official Record Volume, 1818,

Page 312;

Thence North 05°56'54" East a distance of 307.79 feet, being coincident with the east line of said 0.826 acre
tract, the west line of said Parcel Two, and the City of Springfield corporation line, to the northwest corner of
said Parcel Two, said point also being a northerly corner of said 0.826 acre tract, said point also being a
southeasterly corner of a 1.03 acre tract now or formerly conveyed to Glenn W. Collier, Trustee, by deed of
record in Official Record 1566, Page 2141 and a southwesterly corner of a 0.021 acre tract now or formerly
owned by Philip S. Foster by deed of record in Deed Book Volume 488, Page 557,

Thence with a curve to the right, non-tangent to the previous course, being coincident with the north line of
said Parcel Two, and the southerly line of said Foster tract, having a radius of 572.96 feet, a delta of
15°54'32", an arc length of 159.09 feet, a chord bearing North 82°56'06" East, a chord distance of 158.58
feet, to a point of tangency, said point also being on the existing south limited access right-of-way line of U.S.

40 (right-of-way varies);

Thence South 89°16'18" East, a distance of 168.09 feet, being coincident with the existing south limited
access right-of-way line of said U.S. 40 and the north line of said Parcel Twolto thgmfetseqtan Qf sau;fnorth

line of said Parcel Two and the existing south limited access right-of-way lin of aiél ﬁl_@_fw tJP\Ihﬁ éﬂ_s}
west right-of-way line of said 4th Avenue; j\

6121 Huntley Road, Columbus, OH 43229 OFFICE 614.888.0040 I ONLINE WWW.DLZ.COM

Akron Bellefontaine Bridgevilie Burns Harbor Chicago Cincinnati Cleveland Columbus Detroit Fort Wayne Grand Rapids Green Cove Springs
Indianapolis Jacksonville Joliet Kalamazoo Knoxville Lansing Lexington Logan Madison Maumee Melvindale Merrillville Munster
Muskegon Port Huron Saint Joseph San José South Bend Waterford
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Thence South 05°46'42" West a distance of 342.32 feet, being coincident with the existing west right-of-way
line of said 4th Avenue and the east line of said Parcel Two to the True Point of Beginning, containing 2.461
acres, more or less, subject to all easements, restrictions, and rights of way of record.

This description was prepared to identify a parcel of land to be incorporated into the City of Springfield, Ohio.
The information within is based on record information.

Bearings are based on the record bearing of North 05°46'42" East for the centerline of 4th Avenue,
referenced to the Ohio Department of Transportation's GPS Virtual Reference System (NAD83, 2011
Adjustment), as stated in Official Record Volume 2149, Page 1600.

DLZ Ohio, Inc.
v 1 '.I l'l ’I,
\"\’\ F»« (’} = O,j/.
\'\"l.‘\._\)\ & ',/_’
= O E / 6/ Z 6/Z 0z
= SAMUEL L. -
- STILTNER - .
- _% 5-08364 s = Samuel L. Stiltner
- o~
- Q ) b Professional Surveyor Number 8364
,’ @@"PGGLS-TEE{Q él\\ y
,"f?/ ONAL SO\ 2421-5073-00
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CLARK COUNTY = SPRINGFIELD TOWNSHIP -~ CITY OF SPRINGFIELD
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENT

This Agreement is entered into this 8th day of December, 1999, by and between
THE BOARD OF COUNTY COMMISSIONERS, CLARK COUNTY, OHIO, ("COUNTY™"),
THE CITY OF SPRINGFIELD, OHIO, ("CITY") and THE BOARD OF TOWNSHIP
TRUSTEES OF SPRINGFIELD TOWNSHIP, CLARK COUNTY, OHIO, ("TOWNSHIP").

WHEREAS, COUNTY, TOWNSHIP and CITY are political subdivisions located
entirely within the State of Ohio and TOWNSHIP and CITY are contiguous and
overlapping political subdivisions located entirely within Clark County, Ohio; and

WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in creating and
preserving jobs and employment opportunities and to cooperate in inducing and
fostering economic development within the State of Ohio, and more particularly within

the territories to which this Agreement pertains; and,

WHEREAS, the parties hereto wish to accomplish the purpose of extending the
CITY'S municipal powers useful to stimulate economic development (among other
municipal powers) to portions of the territories to which this Agreement pertains and
the parties hereto recognize that such an extension of municipal powers will operate to

the mutual benefit of COUNTY, TOWNSHIP and CITY and to those businesses and
residents who choose to locate within the territories to which this Agreement pertains;

and,

" WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in improving
and advancing the welfare of the citizens of Clark County residing within the territories
to which this Agreement pertains, including, but not limited to, making municipal water
and sewer services more widely available within such territory; and,

WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in facilitating
development within the territory of TOWNSHIP while also preserving the geographic
integrity of TOWNSHIP, to the extent consistent with the wishes of TOWNSHIP'S

landowners; and,

WHEREAS, COUNTY deems it necessary to provide for makmg avarlabfe the

treatment of sewage generated within the areas described in Ar’rﬁ
and, in order to accomplish this, it is necessary to arrange for const

interceptor to connect the areas described in Article | to the sewe g '
CITY; and, | |
= [




, WHEREAS, COUNTY, TOWNSHIP and CITY, in pursuing the above mentioned
public purposes, intend to avail themselves of all powers available under the
Constitution of the State of Ohio, of the laws adopted by the Ohio General Assembly as

" well as the all municipal powers available to CITY under its municipal charter,

including, but not limited to Section 13 of Article VIil and all sections of Article XVl of

" the Ohio Constitution and Sections 307.15, 307.74, 701.07, 61 03.21, 6301.22 and

Chapter 6117 of the Ohio Revised Code; and,

o WHEREAS, the parties hereto recognize that new economic development within

" the territories to which this Agreement pertains will result in increasing the real property

and personal property tax bases for the TOWNSHIP; thereby furthering the economic
welfare of the people of COUNTY, TOWNSHIP as well as of the CITY and will facilitate
the provision of quality education in Clark County; thereby enhancing the availability of
appropriately skilled individuals for employment by employers within COUNTY,
TOWNSHIP and CITY and consequently furthering the creation and preservation of job
and employment opportunities within COUNTY, TOWNSHIP and CITY; and,

WHEREAS, the parties hereto each wish to extend full and good faith
cooperation to each other in accomplishing the foregoing objectives and further,
recognizing that certain of the public improvements described in this Agreement will
require funding, wish to share the burdens of designing and constructing public
improvements, as described in this Agreement, which the parties hereto recognize will
benefit all of their respective residents and businesses and will operate to preserve and
protect the public health, safety and welfare of the citizens of COUNTY, TOWNSHIP

and CITY; and,

, WHEREAS, the Board of County Commissioners of Clark County, Ohio have
passed Resolution No. 1025-99 on November 23, 1999, the Board of Township
Trustees of TOWNSHIP have adopted a motion on November 23, 1999 authorizing
entering into this Agreement and have aiso passed a Nunc Pro Tunc Resolution on
July 11, 2000 making certain legislative findings and the City Commission of CITY has
enacted Ordinance No. 99-384 effective on December 7, 1999 which authorize the
respective parties to enter into this Agreement, all in accordance with Section 701.07 of

the Ohio Revised Code.
NOW, THEREFORE, the parties hereto agree as follows:
ARTICLE | — DESIGNATION OF TERRITORIES

, Section 1. ~ This Agreement is applicable to the following three territories
lacated within the boundaries of TOVWNSHIP:
A) The territory described and outlined in biue in EXHIBIT A, attached

hereto and incorporated herein by this reference, is hereinafter referred to
sometimes as the “Corporate Park Extension Area” and sometimes as

“Area 1.”



B) The territory described and outlined in blue in EXHIBIT B, attached
hereto and incorporated herein by this reference, is hereinafter referred to
sometimes as the “Southern Interceptor Joint Service Area” and
sometimes as “Area 2.”

C)  The territory described and outlined in blue in EXHIBIT C, attached
hereto and incorporated herein by this reference, is hereinafter referred to
sometimes as the “West Leffel Lane Transitional Service Area” and

sometimes as “Area 3.”

Section 2.  Any of the above territories may be altered by mutual agreement of
the TOWNSHIP, the COUNTY and the CITY, but only by means of appropriate
legislation authorizing such alteration approved by the legislative authorities of all three
of the parties hereto. Such alteration, in order to be effective, must be authorized by
appropriate legislation passed by each of the parties hereto within a 90 day period.

Section 3.  Should any alteration of the above mentioned territories require a
survey to be made, CITY shali have the responsibility to acquire the services of a
surveyor to perform such survey and TOWNSHIP and CITY shall share the costs of

such surveying services equally.

ARTICLE Il - ADJUSTMENT OF MUNICIPAL BOUNDARIES

Section 1.  TOWNSHIP and CITY agree to cooperate fuily and in good faith
with each other to achieve the successful annexation to CITY of iands located within
the territories described in Article I, under the following circumstances and subject to
the following limitations:

A)  When a majority of landowners of non-residential lands within an

annexation area comprised entirely of non-residential lands petition for
annexation to the CITY, such lands shali be annexed.

B) When all landowners of residential lands within an annexation area
comprised entirely of residential lands petition for annexation to the CITY,
such lands shall be annexed.

C)  When a majority of landowners of lands within an annexation area petition

for annexation to the CITY and the land owners of all residential lands
within such annexation area are signatories to the petition, such lands

shall be annexed.

D)  The following lands are exempted from this Article Il and she JLr_n_gj)t be
required to be annexed to CITY under the terms ’L is Ar’;’ipl o1 5 Ve F?T,”TW

(i) Lands owned by TOWNSHIP, while such la
use directly performing township functions, lJ




(i.) Lands owned by COUNTY, while such lands are maintained in a
use directly performing county functions, and

(ii.) Lands owned by a church [as defined in Subsection 5709.07(C) of
the Ohio Revised Code] while such lands are maintained in a use
qualifying such lands for exemption from property taxes under
Subsection 5709.07(A)(2) of the Ohio Revised Code.

However, if any of such lands are converted to a different use than as set
forth in items i, ii, and iii, above, then such converted land shall be
thereafter subject to the provisions of this Article I, and shall not be
included in the exemption contained in this Subsection 1(D).

E) Nothing in this Agreement obligates the CITY to accept the annexation of
any lands to the CITY and the CITY shall continue to have complete
discretion to accept or reject lands sought to be annexed to CITY.

As used in this Article I, the term “annexation area” means an area described in a
petition seeking annexation of the described area to the CITY.

Section 2.  Throughout the time COUNTY and TOWNSHIP maintain
compliance with the provisions of this Article Il, CITY shall not exclude lands annexed
to CITY, which are included in the territories described in Article | and are annexed
through implementation of this Agreement, by initiating a change to TOWNSHIP'S
boundary under Chapter 503 of the Ohio Revised Code to exclude such annexed lands
" from TOWNSHIP. The TOWNSHIP will further discourage and deny any petitions from
landowners who seek to initiate a change to the TOWNSHIP'S boundary to exclude
lands annexed to CITY which are included in the territories described in Article | and
are annexed through implementation of this Agreement, and the CITY agrees to
cooperate fully and in good faith with the TOWNSHIP'S efforts to resist such change to

the TOWNSHIP'S boundary.

Section 3. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Agreement that, within the territories described in Article I, annexation of any
portion of such territories will be for the general good of the territory sought to be
annexed when subject to the terms of this Agreement.

Section 4. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Agreement that, within the territories described in Article 1, annexation of any
portion of such territories will be for the good of the CITY and TOVNSHIP individually

and as a whole.

Section 5. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
" this Agreement that, within the territories described in Article I, annexation of any
portion of such territories that results in:

4



A) an island or islands of TOWNSHIP territory being located within CITY
and/or

B) an island or islands of CITY territory being located within TOWNSHIP

will not be detrimental to the provision of government services or sewer and water utility
services provided to residents and businesses located within such islands [which
TOWNSHIP and CITY recognize as being especially true when territory annexed to
CITY will not be excluded from TOWNSHIP] and the creation of such island or islands
is neither unreasonable nor arbitrary and should not and will not prevent the

annexation of territory to CITY.

Section 6. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Agreement that, within the territories described in Article |, the annexation of

territory to CITY not customarily recognized as contiguous to the corporate boundary of -

CITY [whether due to the smallness of the area of geometric coincidence between the
annexation area and the corporate boundary of CITY or the contiguity of the annexation
area and the corporate boundary of the CITY being by a long and narrow strip of landj
will not, in any meaningful way, be detrimental to the unity of CITY or of TOWNSHIP
and should not and will not prevent the annexation of such territory to CiTY.

Section 7. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Agreement that no annexation area sought to be annexed to CITY in accordance
with this Agreement can possibly be unreasonably large, regardless of its size and
regardless of its configuration; provided it is within the territories described in Article 1.

Section 8. The parties hereto recognize that COUNTY now is and may
hereafter be charged with statutory responsibilities as a quasi-judicial body under Ohio
laws governing annexation procedures and since COUNTY can not contractually limit
its discretion and powers in performing its quasi-judicial function, COUNTY has not
been included as a contractual participant in Sections 1 through 7 of this Article 1.

Section 9.  Full and good faith cooperation by TOWNSHIP, as mentioned in
Section 1 of this Article I, means undertaking such actions as may be requested by
CITY which will contribute to the success of the annexation of lands to CITY and
refraining from acts which would be detrimental to the success of the annexation of
lands to CITY and, with the intent not to limit the broad meaning of the foregoing clause
but to emphasize certain acts and refraining from acts encompassed in the forgoing,
shall include, but not be limited to the TOWNSHIP:

A) Signing and providing affidavits and furnishing repFesgn rovrde
factual testimony at annexation hearings which wo«.fcf féf f ﬁ\iﬁE

B) Refraining from encouraging opposition o annexa io '7, |

i ?: i




C) Participating as a party litigant, to the extent such party would have
standing to do so, in vigorously defending any annexation covered by this
Agreement which may be challenged, for any reason, with such defense
to be continued throughout any and all appeals;

D) Requesting the Clark County Engineer to fully cooperate with and assist
the CITY and landowners to facilitate the presentation of an accurate
annexation map to the Clark County Commissioners (recognizing that the
primary responsibility for preparing a suitable map is the landowner’s);

E) Requesting that the Clark County Prosecutor facilitate and defend any
annexation pursued in accordance with this Agreement;

F) To support and provide testimony in favor of any legislation which may
now, or in the future be pending before the Ohio General Assembly which
would be beneficial to the enforcement of this Agreement or would further
the purposes of this Agreement;

G) Tooppose and provide testimony in opposition to any legislation which
may now, or in the future be pending before the Ohio General Assembly
which would be detrimental to the enforcement of this Agreement or would

frustrate the purposes of this Agreement;

H) TOWNSHIP and CITY agree to vigorously resist, in both administrative
and judicial forums, actions by third party political subdivisions to annex,
merge or consolidate any portion of the territory described in Article | into
any third party political subdivision; and

)] Each party shall bear its own costs in any legal proceedings.

‘ Section 10. By means of this Agreement the parties hereto have provided for

" the availability of governmental services and water and sewer services within the
territories described in Article | and recognize that the parties hereto providing such
services are fully able to adequately provide such services and that the residences and
businesses within such territories will be properly served.

Section 11. Full and good faith cooperation by CITY, as mentioned in Section 2
of this Article It, means undertaking such actions as may be requested by TOWNSHIP
which will be detrimental to the success of changing the TOWNSHIP’S boundary under
the procedures described in Chapter 503 of the Ohio Revised Code to exclude lands
annexed to CITY, which are included in the territories described in Article I and are
annexed through implementation of this Agreement, from TOWNSHIP, and refraining
from acts which would contribute to the success of changing the TOWNSHIP'S
boundary under the procedures described in Chapter 503 of the Ohio Revised Code to
exclude lands annexed to. CITY, which are included in the territories described in Article
| and are annexed through implementation of this Agreement, from TOWNSHIP, and,
with the intent not to limit the broad meaning of the foregoing clause but to emphasize
certain acts and refraining from acts encompassed in the forgoing, shall include, but
not be limited to the CITY:



(A)

(B)

(C)
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(E)

(F)

(G)

(H)

(0

Signing and providing affidavits and furnishing representatives to
provide factual testimony at any hearings to oppose such change
in TOWNSHIP'S boundaries;

Refraining from encouraging any effort to change TOWNSHIP'S
boundaries by any party;

Participating as a party litigant, to the extent such party would have
standing to do so, in vigorously opposing any effort to change the
TOWNSHIP'S boundary pursuant to 503 of the Ohio Revised Code
to exclude lands annexed to CITY which are included in the
territories described in Article | and are annexed through
implementation of this Agreement, such litigation continuing

throughout any and all appeals;

Requesting the Clark County Engineer to cooperate with and assist
the TOWNSHIP and CITY to facilitate the presentation of an
accurate map to the Clark County Commissioners of the area
covered by this Agreement which is not to be subject to a change-
in TOWNSHIP’S boundaries pursuant to 503 of the Ohio Revised

Code;

Joining with the TOWNSHIP to request the Clark County
Prosecutor to defend against any effort to change the
TOWNSHIP'S boundary pursuant to 503 of the Ohic Revised Code
to exclude lands annexed to CITY which are included in the
territories described in Article | and are annexed through
implementation of this Agreement;

To support and provide testimony in favor of any legislation which.
may now or in the future be pending before the Ohio General
Assembly which would be beneficial to the enforcement of this
Agreement or would further the purposes of this Agreement;

To oppose and prov;de testlmony in opposition to any legislation
which may now or in the future be pending before the Ohio General
Assembly which would be detrimental to the enforcement of this
Agreement or would frustrate the purposes of this Agreement;

The TOWNSHIP and CITY agree.to vigorously resist, in both
administrative and judicial forums, any action by any third party to
change the TOWNSHIP'S boundary pursuant to 503 of the Ohio
Revised Code to exclude lands annexed to CITY, which are
included in the territories described in Article | and are annexed

through implementation of this Agreement, frorrv_thje TOWNSHIP
and

Each party shall bear its own costs in any | ga
are required by this Section. [J
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Section 12. The terms “residential property” and “non-residential property”
have the same meaning in this Article I as the meaning given to those terms in Article

v.

Section 13. The parties agree that, during the term of this Agreement, new
taxes may be authorized by the Ohio General Assembly and some current taxes may
be reduced or eliminated by the Ohio General Assembly. The parties, therefore, agree
to meet and discuss if any new tax involving the lands described in Article | arises
during the term of this Agreement, or if local government or other current tax forms
change. The parties will use their best efforts to cooperate for their mutual benefit in
the event of such changed circumstances regarding Ohio law governing sources of tax
revenues available to Ohio political subdivisions.

Section 14. The parties hereto agree that any one or more of them may object
to the tax assessments or evaluations or re-evaluations of property jocated in the
territory described in Article | from time to time. In the event a party which does not
have standing to object to the tax assessments or evaluations or re-evaluations of
property located in the territory described in Article 1 but would be prejudiced by such
tax assessments or evaluations or re-evaluations of property located in the territory
described in Article 1, then the other parties hereto shall cooperate with each other such
that the party or parties with the legal standing to challenge such assessments or
evaluations or re-evaluations shall use their good faith best efforts to pursue those
challenges on behalf of such challenging parties to the mutual benefit of all parties

hereto.

Section 15. Each section and each part of each section of this Article |l is
hereby declared to be an interdependent section or part of a section of this Article 11
and it is hereby agreed and declared to be the controlling intent or the parties hereto
that if any such section or part of a section of this Article Il, or any provision thereof, or
the application thereof to any entity or circumstances, is held to be invalid or
unenforceable, then the remaining sections or parts of sections in this Article Il and the
application of such provisions shall alsc no longer be enforceable, all such provisions
being given in exchange for each other and being therefore interdependent and either
all being binding upon the parties hereto or none being binding upon the parties hereto.

ARTICLEll - TOWNSHIP & CITY GOVERNMENTAL SERVICES
AND PAYMENTS TO TOWNSHIP

: ‘Section 1.  With respect to territory located within the boundaries of
TOWNSHIP but which is not a part of CITY, this Agreement shail have no effect on the
obligations of TOWNSHIP to provide services and CITY shall continue to have no
obligation at all to provide services or products. With respect to territory located within
the boundaries of CITY but which is not a part of TOWNSHIP, this Agreement shall
have no sffect on the obligations of CITY to provide services or products and
TOWNSHIP shall continue to have no obligation at all to provide services.
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Section 2.  With respect to territory described in Article | which becomes
annexed to CITY and which also continues to be included within TOWNSHIP, CITY
shall be the primary provider and, to the extent feasible, first responder in providing the
following governmental services to the same extent and in the same quality as CITY
provides these services throughout its jurisdiction in general:

A)
B)
C)
D)
E)

F)
G)

H)

Fire protection services,
Emergency medical services,
Rescue services

Municipal police services,

Maintenance of traffic control devices (i.e. signs and signals, other than at
railroad crossings),

Arrange for the supply of energy to street lights in existence on the date
first above written or which are thereafter required by the CITY,
Enforcement of CITY’S Codified Ordinances (e.g. Building Code, Fire
Code),

The CITY and TOWNSHIP shall develop subdivision, zoning and other
development standards to its mutual satisfaction.

Section 3.  With respect to territory described in Article | which becomes
annexed to CITY and which also continues to be included within TOWNSHIP,
TOWNSHIP shall be the primary provider of the following governmental services to the
same extent and in the same quality as TOWNSHIP provides these services

throughout its jurisdiction in general:

A)
B)
C)

D)

Clearing snow and ice from streets and roads,
Saiting or in some other way deicing streets and roads,

Pavement maintenance — including berm and shoulder repair, street
sweeping, crack sealing, pothole repair, resurfacing (defined as replacing
two inches or less of surface pavement) chip and seal resurfacing or its
equivalent, striping, setting reflective safety devices in pavement (when
required by state guidelines) and any other fixing of pavement generally
regarded by political subdivisions (including the Ohio Department of
Transportation) as pavement maintenance, '

Road right-of-way maintenance - including repairing or replacing turf,
mowing grass, cleaning up trash and litter, cleaning and fixing road
drainage ditches and storm water retention areas, repairing and replacing
guardrails and any other cleaning and fixing of road r gbt-of~way generally
regarded by potitical subdivisions (including the 3!}? Erep arf N’ﬁt @f‘T{"“m
Transportation) as road right-of-way maintenanc )= i 575 1 \ v/ igﬂ? P}\
!




- - B) All roads that, absent annexation, would have been considered and

. maintained as TOWNSHIP'S roads shall count as TOWNSHIP’S roads for

. road tax purposes and gas tax distribution due to the TOWNSHIP'S
obligation to maintain those roadways; further, TOWNSHIP and CITY
specifically agree that this provision is both authorized and necessary
under Ohio Revised Code Section 701.07.

-« Section 4. Notwithstanding the provisions of Section 2 of this Article i, CITY
" and TOWNSHIP agree that this Agreement shall not affect the continuation of mutual

" aid arrangements and agreements for fire protection in effect on the date first above
written. This section is not intended to limit the ability of CITY and TOWNSHIP to
negotiate mutual aid arrangements in the future as they shall find mutually
advantageous.

Section 5. With respect to territory described in Article 1 which becomes
annexed to CITY and which also continues to be included within TOWNSHIP,
TOWNSHIP shall be responsible to arrange for and bear the cost of necessary road
reconstruction work on the public roadways. For purposes of this Agreement, the term
“reconstruction” means an asphalt overlay of more than two (2) inches and aiso
includes reconstruction of the road base and road drainage facilities. Notwithstanding
the foregoing, CITY will reimburse TOWNSHIP for fifty percent (50%) of the total
construction contract amount of TOWNSHIP'S costs for such reconstruction project;
provided, TOWNSHIP has informed CITY, in writing, of its intent to engage in such
road reconstruction and has provided an engineer’s estimate of the construction costs
on or before June 1 of the year preceding the intended reconstruction.

Section 6. It is not the intent of this Agreement to limit or to restrict the ability
or jurisdiction of other governmental authorities, not a party to this Agreement, to
provide their services within the territory described in Article | or to have any other
effect on such governmental authorities whatsoever.

Section 7.  In consideration of the services provided by TOWNSHIP in territory
located within CITY, CITY agrees to pay to TOWNSHIP an Annual Services Fee
computed as 12.5% of “Fee Calculation Income Taxes” collected by the CITY from
industrial and commercial taxpayers, located within both the CITY and within the
territory described in Article |, during the service year [i.e. the calendar year in which
services were provided] for which the Annual Services Fee is being made. The Annual
Services Fee for a service year is due and payable on or before April 1 of the year
following the service year to which such payment is attributable. The term “Fee
Calculation Income Taxes” shall mean the net sum of income taxes collected by the
CITY in a calendar year from the net profit, as allocated to the CITY as provided in
Ohio Revised Code Section 718.02, attributable to business conducted by industrial
and commercial taxpayers, located both within the CITY and within the territory
described in Article 1, by permanent resident businesses located therein, and net

income taxes collected by the CITY in a calendar year from all salaries, wages,
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commissions, or other compensation earned by employees who are employees of
permanent, resident industrial and commercial employers for work performed within the
said defined area. Agriculture is not considered to be an industrial or commercial
activity. The term “net sum of income taxes” means taxes collecied less refunds and
less costs of collection directly related to collection of delinquent taxes which are Fee
Calculation Income Taxes. The parties hereto agree that municipal income taxes
collected from individuals residing in territory which is in both the CITY and the
TOWNSHIP and is within the territory described in Article | shall not be included in the
term “Fee Calculation Income Taxes,” with the exception that net municipal income
taxes attributable to net profit eamed by and collected from a sole proprietorship whose
principal place of business is located in territory which is in both the CITY and the
TOWNSHIP and is within the territory described in Article | shall be included in the term

“Fee Calculation Income Taxes.”

Section 8. Payments made by CITY to TOWNSHIP as described in this Article
Il are in lieu of any payments which would be required to be made by CITY to
TOWNSHIP under Sections 709.12 and 709.19 of the Ohio Revised Code or under any

laws of similar effect.

Section 9.  CITY agrees to indemnify and save TOWNSHIP harmless from
liability which may result to TOWNSHIP as a result of CITY failing to properly maintain
traffic control devices [see Subsection 2(E), above] and thereby creating a nuisance in
the public right-of-way within the TOWNSHIP. TOWNSHIP agrees to indemnify and
save CITY harmless from liability which may resuit to CITY as a result of TOWNSHIP
failing to properly maintain public road pavement and right-of-way [see Subsection 3(C
& D), above] and thereby creating a nuisance in the public right-of-way within the CITY.

ARTICLE IV — WATER AND SEWER UTILITY SERVICES

Section 1.  Upon the effective date of this Agreement, CITY shall proceed to
have a sewer interceptor (herein referred to as the “Southern Interceptor”) designed,
extending generally from the manhole in the CITY'S sewer system at the headworks of
CITY'S wastewater treatment plant on Dayton Road in Springfield, then running
generally southeast along and generally parallel to the north east side of Mill Creek's
unnamed eastern branch to the Springfield-Xenia Road just south of the Sunnyland
Subdivision, then south along Springfield-Xenia Road to West Possum Road, then east
along West Possum Road to Springfield-Jamestown Road then south along
Springfield-Jamestown Road to East Possum Road then east along East Possum Road
to Mitchell Road, then east along Mitchell Road approximately one forth mile and then
running due north to Laybourne Road; all as further described in the map attached
hereto as EXHIBIT D, a copy of which is attached hereto and id}co??@%@ﬂﬂ%@@mp

i | § \ i /
this reference. )} ;q{@ )y r{ g i/
ﬂ q B e T
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Section 2. COUNTY shall do all things necessary to convey to CITY all
permanent and temporary easements and rights-of-way in COUNTY owned property
necessary to construct, operate and maintain the Southern Interceptor. TOWNSHIP
shall do all things necessary to convey to CITY all permanent and temporary
easements and rights-of-way in TOWNSHIP owned property necessary to construct,
operate and maintain the Southern Interceptor. In the event acquiring necessary right-
of-way for the construction, maintenance and operation of the Southern Interceptor will
require invoking COUNTY’S powers of eminent domain, then COUNTY shall do all
things necessary to expeditiously acquire all permanent and temporary easements and
rights-of-way necessary to construct, operate and maintain the Southern Interceptor.
The costs of acquiring such easements and rights-of-way shall be born entirely by
COUNTY, with the COUNTY being free to provide the funding for such costs through
the various alternatives available to COUNTY as provided for in Section 15 of this
Article. COUNTY shall thereafter convey all such easements and rights-of-way to CITY
prior to CITY commencing construction of the Southern Interceptor. In consideration
for the conveyance of such easements and rights-of-way to the CITY, the CITY shall
reimburse COUNTY for its payment(s) of cash, just compensation paid to private
landowners for easements and rights-of-way necessary for the Southern Interceptor
and for its cash payments for appraisal fees, expert witness fees and court costs. The
said reimbursement to the COUNTY for its payment(s) of cash, just compensation paid
to private landowners for easements and rights-of-way necessary for the Southern
Interceptor and for its cash payments for related appraisal fees, expert witness fees
and court costs shall be paid by CITY from the funds acquired by the CITY for the
design and construction of the Southern Interceptor.

Section 3. CITY shall make the necessary applications to the Ohio EPA for
permit(s) to install the Southern Interceptor and shall bear the costs of such application
process. COUNTY and TOWNSHIP shall fully cooperate with CITY to provide such
data as may be needed and to do whatever else is necessary to secure such permit(s)
to install the Southern Interceptor.

Section 4.  CITY shall use its best efforts to obtain funding suitable to CITY to
finance the design and construction of the Southern Interceptor. Obtaining such
funding by CITY is a condition precedent to any obligation to construct the Southern
Interceptor and to the effectiveness of Sections 5 through 22 of this Article 1V.

Section 5.  Following the effective date of this Agreement, COUNTY and CITY"
shall enter into negotiations to design a utility supply agreement wherein CITY would
supply certain sewer and water services to county sewer district(s) or subdistricts
established under Chapter 6117 and Sections 307.15, 307.74, 6103.21 6103.22 of the
Ohio Revised Code. The said county sewer district(s) and subdistrict(s) shall be
established and, if necessary the existing sewer district shall be redefined as to
bouridaries, so as to both comply with applicable law and to comply with the terms of
this Agreement; and further so as to allow compliance with the terms of this Agreement
and with the customary provisions placed in bond indentures and other bond security
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arrangements [said sewer district(s) and subdistrict(s) so structured are hersinafter
referred to as the “Clark County Sewer District Structure”]. There is no obligation on
the part of COUNTY or of CITY to form such Clark County Sewer District Structure or to
enter into such utility supply agreement; uniess both COUNTY and CITY determine it to

be in their mutual best interests.

Section 5. Upon completion of the Southern Interceptor, establishment of a
Clark County Sewer District Structure and consummation of a utility supply agreement’
between COUNTY arid CITY, residential property located within both the Southern
Interceptor Joint Service Area and a county sewer district may obtain available utility
services without entering into any kind of agreement with the CITY containing a
promise to cooperate with annexation of such property to CITY. The term “residential
property” as used in this section means property for which a certificate of occupancy for
a dwelling on such property was issued on or before the date first above written or
property which the owner is able to prove by other means that such property contained
an occupied dwelling on the date first above written or for which a Building Permit was
issued on or before 6/8/99. The purpose of the foregoing sentence is to prevent
property owners owning dwellings occupied on the effective date of this Agreement and
located within the Southern Interceptor Joint Service Area from being required to annex
such dwelling into CITY in order to obtain sewer or water utility services; while allowing
the CITY to require that new residential development subsequent to the effective date
of this Agreement be either annexed to the CITY or be made subject to a Development
Incentive Agreement with CITY [the Development Incentive Agreement will be in the
form customarily used by CITY at the time the property owner seeks to obtain sewer or
water services from CITY] in order to begin to receive or to continue to receive sewer
and/or water utility services. The parties hereto anticipate that there may be one or
more lots or small clusters of lots which do not fit the description of residential property,
but are both substantially surrounded by lots which are residential property and will
also be developed as residences (hereinafter referred to as “residential pockets™). The
CITY intends to make a determination, on a case by case basis, as to whether it is
practical and in the CITY’S best interests to require annexation of the residential pocket
and provide municipal governmental services and water and sewer services within such
residential pocket. If the CITY determines that it is either not practical or not in the
CITY’S best interests to require annexation of the residential pocket and to provide
municipal governmental services and water and sewer services within such residential
pocket; then the CITY intends to not require annexation of the residential pocket and to
allow the residential pocket to be included in and to receive such utility services as may
be available from a county sewer district. Occupants of residential property covered by
this Section will not be required to pay municipal income taxes to CITY as a condition in
order to receive utility services for such property, as described in this Agreement.

Ny s I
Section 7.  Upon completion of the Southern Interceg tf:p>,,$ establi: ﬁ"f?je;ﬂt\.;éfjgfﬁ
Clark County Sewer District Structure and consummation of a utjli sﬁpﬁ%tagkée/m jt | a
between COUNTY and CITY, residential property within both qﬁ Nest Leffel Lane | ]
Transitional Service Area and a county sewer district may obtfxtmaﬁvailéblé utility” ;} 7




services without entering into any kind of agreement with the CITY containing a
promise to cooperate with annexation of such property to CITY; provided the owner of
such property seeking to obtain such sewer and/or water utility services was the owner
of such property on the date first above written. The term “residential property” as used
in this section shall have the same meaning as given to this term is Section 6, above.
The purpose of the foregoing sentence is to prevent property owners owning an
occupied dwelling on property within the West Leffel Lane Transitional Service Area on
the date first above written from being required to annex such dwelling into CITY in
order to obtain sewer or water utility services, while providing for permitting CITY to

. require subsequent owners to be required to annex their property to CITY or, if not

contiguous to the boundary of CITY, enter into a Development Incentive Agreement
with CITY [the Development Incentive Agreement will be in the form customarily used
by CITY at the time the property owner seeks to obtain sewer or water services from
CITY] to begin to receive or to continue to receive sewer and/or water utility services.

Section 8. Upon completion of the Southern Interceptor, establishment of a
Clark County Sewer District Structure and consummation of a utility supply agreement
between COUNTY and CITY, residential property within both the Corporate Park
Extension Area and a county sewer district may obfain available utility services without
entering into any kind of agreement with the CITY containing a promise to cooperate
with annexation of such property to CITY; provided the owner of such property seeking
to obtain such sewer and/or water utility services was the owner of such property on the
date first above written. The term “residential property” as used in this section shall
have the same meaning as given to this term is Section 6, above. The purpose of the
foregoing sentence is to prevent property owners owning an occupied dwelling on
property within the Corporate Park Extension Area on the date first above written from
being required to annex such dwelling into CITY in order to obtain sewer or water utility
services, while providing for permitting CITY to require subsequent owners to be
required to annex their property to CITY or, if not contiguous to the boundary of CITY,
enter into a Development Incentive Agreement with CITY [the Development Incentive

- Agreement will be in the form customarily used by CITY at the time the property owner

seeks 1o obtain sewer or water services from CITY] to begin to receive or to continue to
receive sewer andfor water utility services.

Section 9.  Non-residential property [i.e. property that does not qualify as
residential property as defined in Section 6, above] located within the territory
described in Article | shall not be included in any county sewer district and shall be
required to be annexed to CITY prior to receiving sewer and/or water utility services or
shall be required to enter into a Development Incentive Agreement with CITY [the
Development Incentive Agreement will be in the form customarily used by CITY at the
time the property owner seeks to obtain sewer or water services from CITY]. The term
“non-residential property” includes property which is non-residential property on the
date first above written and property which is converted to non-residential property after
the date first above written. Property receiving sewer or water utility service on the
date it is converted to non-residential property may continue to receive sewer and/or
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water services only upon entering into a Development Incentive Agreement with CITY
[the Development Incentive Agreement will be in the form customarily used by CITY at
the time the property was converted to non-residential property]. Property located in
territory described in Article | and also included within a county sewer district, which is
converted to non-residential property shall be excluded from the county sewer district

upon the written request of CITY.

Section 10. The following properties are excepted from the operation of
Section 9 of this Article IV:
A) Lands owned by TOWNSHIP, while such lands are maintained in a use
directly performing township functions,

B) Lands owned by COUNTY, while such lands are maintained in a use
directly performing county functions, and

C) Lands owned by a church [as defined in Subsection 5709.07(C) of the
Ohio Revised Code] while such lands are maintained in a use qualifying
such lands for exemption from property taxes under Subsection
5709.07(A)(2) of the Ohio Revised Code.

However, if any of such lands are converted to a different use than as set forth above,
then such converted land shall be thereafter subject to the provisions of this Article IV,

other than Section 10.

Section 11. In the event a residential property is situated on a parcel of land
which exceeds five acres, the CITY shall define an area around the dwelling on slich
property which defined area will constitute the residential property for the purposes of
Sections 6, 7 and 8 of this Article IV and the balance of the parcel of property will be
considered non-residential property. In the event a residential property of five acres or
less is subdivided, the CITY shall define an area around the original dwelling on such
property, which defined area will constitute the residential property for the purposes of
Sections 6, 7 and 8 of this Article IV and the balance of the parcel of property will be
considered non-residential property which will be subject to Section 9 of this Article IV.

Section 12. Upon completion of the Southern Interceptor, establishment of a
Clark County Sewer District Structure and consummation of a utility supply agreement
between COUNTY and CITY, the COUNTY may arrange to have a water main(s)
designed and constructed to connect the CITY’S water system to the said county sewer
district(s). Upon the conveyance of the water main(s) and related rights in real property
to CITY, at no cost to CITY, and after acceptance of same by CITY, water services will
be available to customers pursuant to the utility supply agreement between COUNTY
and CITY and pursuant to the terms of this Agreement. All éﬂ?’}%@[ﬁm@%@@ﬁha" be
fully compliant with CITY’S specifications and other requireﬁnﬁn}é}tﬁfé@t‘?éy\f_'?li qg
accepted by CITY. I e T V65 )
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~ Section 13. The parties hereto understand and agree that CITY shall not be
required to extend any sewer or water utility services to the Corporate Park Extension
Area until after the Southern Interceptor has been constructed and is ready to be used
to provide sewer services. The parties hereto further understand and agree that CITY
- shall have no obligation to expand or to agree to an expansion of any county sewer
district established as a result of the negofiations described in Section 5, above, and
the CITY shall have no obligation to allow taps to the Southern Interceptor other than
as are needed to serve the county sewer distinct(s), should one or more be created and
a utility supply agreement be entered into between COUNTY and CITY.

Section 14. COUNTY and TOWNSHIP each agree to pay to CITY the sum of
One Hundred Thousand Dollars per year ($100,000.00/yr.) on or before December 31
of 1999, 2000, 2001, 2002 and 2003, for a total of One Million Dollars ($1,000,000.00).
The funds contributed by COUNTY to assist the CITY in creating the infrastructure
described in this Agreement is for the purpose of furthering the economic development
of Clark County and to promote the creation and preservation of jobs and employment
opportunities in Clark County; the said contribution is not for the purpose of purchasing
any capacity in sewer or water facilities. The funds contributed by TOWNSHIP to
assist the CITY in creating the infrastructure described in this Agreement is for the
purpose of providing funds for the improvement of roads within the territory of
TOWNSHIP and CITY agrees to apply the funding provided by TOWNSHIP as
described in this Section toward defraying CITY’S costs incurred in making road
improvements performed as a part of creating the infrastructure described in this
Agreement. The CITY will deduct the said One Million Dollars ($1,000,000.00) from its
costs in determining the connection fee (i.e. tapping fee) which will be required for
connection to the Southern Interceptor. No connection fees of any nature have been
waived; however, the CITY will not be prohibited from waiving or adjusting connection
fees when deemed necessary by the CITY to induce economic development within the
areas described in Article . The parties hereto understand and agree the Southern
Interceptor shall be the property of CITY and the CITY shall have complete discretion
in selecting customers and providing utility services and extending infrastructure to
properties located beyond the corporate boundaries of the CITY; this sentence is to be
read in the context of the rest of this Agreement.

Section 15. COUNTY hereby agrees to provide for all costs and expenses of
construction and installation of all water and sewer facilities within the county sewer
district(s) established in the territory described in Article | and shall construct, maintain
and repair all such water and sewer facilities within such county sewer district(s) to the
applicable standards established by the Water Environment Federation and to
specifications established by CITY, all without risk or cost to CITY. This section is not
intended to preclude COUNTY from providing for such costs of construction and
maintenance of water and sewer facilities through assessments, debt financing,
seeking funding from benefited landowners or developers or through any other lawful
means. This section is not intended to preclude COUNTY and CITY from reallocating
responsibility for construction, installation and maintenance of water and sewer utility
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infrastructure in county sewer districts in future utility supply agreements between
COUNTY and CITY. COUNTY shall obtain from the Ohio EPA any and all approvals
required for the construction or reconstruction of sewer facilities within the county
sewer districts. The parties hereto recognize that assessments imposed by the
COUNTY on lands within the areas described in Article | to fund water and sewer
infrastructure will continue to be assessments collected for the benefit of the COUNTY

after such Jands have been annexed into the CITY.

Section 16. Should CITY require construction of water mains or sewer pipes
larger than needed to service a county sewer district and require conveyance of the
ownership of such water main and/or sewer pipe to CITY, then CITY shall pay to
COUNTY the proportionate share of the cost of construction of such water main or
sewer pipe, as applicable, as can be attributed to the additional costs to COUNTY to
construct the larger sized water main or sewer pipe, as applicable. The CITY shall be
responsible for the maintenance of such water mains and sewer pipes conveyed to

CITY.

Section 17. COUNTY agrees that all water lines and all sewers, laterals,
connections and appurtenances which are hereafter constructed within the said county
sewer district(s) shall be designed and constructed according to specifications
established by CITY. Within thirty (30) days after any such improvements have been
constructed, the COUNTY will file with the CITY, at no cost fo the CITY, a complete set
of "as built" plans for the improvements constructed. The COUNTY hereby agrees that
it shall prevent any extension, connection or tapping into any sewer line connected fo
the Southern Interceptor or into any water lines supplied with CITY'S water service for
the purpose of serving any property located outside of a county sewer district ’
established as described in Section 5, above. COUNTY further agrees not to sell,
lease or give any interest in or right of privilege to utilize the Southern Interceptor to
any individual, association, partnership or incorporated entity, a portion of whose
premises are located outside the territorial limits of a county sewer district established

as described in Section 5, above.

Section 18. Should lands included within a county sewer district be later
annexed into CITY, upon the effective date of such annexation the annexed lands shali
be excluded from such county sewer district and any related utility supply agreement
shall thereafter no longer be applicable to such annexed land. Should CITY determine
it is necessary for CITY to assume ownership and control of any water or sewer
infrastructure belonging to COUNTY so that such annexed lands may be properly
served by CITY, upon CITY'S request COUNTY shali convey such infrastructure to
CITY, free and clear of encumbrances, and CITY shall pay to COUNTY the depreciated
fair value of such infrastructure. The COUNTY and CITY acknowledge| jtﬁ‘a:tfi{wm‘fbejrr?r“\
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by a county sewer district to serve direct customers of the CITY beyond the areas
served by the county sewer district. The CITY and COUNTY do not anticipate that it
will be necessary for the CITY to become the owner of local water distribution lines
~ used to serve customers of a county sewer district which branch off of the above
mentioned infrastructure used by CITY as a water transmission line. The CITY and
COUNTY do not anticipate that it will be necessary for the CITY to become the owner
of local sewer service lines used to serve customers of a county sewer district which
branch off of the above mentioned infrastructure used by CITY as a sewer collector
line. Should unanticipated circumstances arise regarding such local water distribution
lines or local sewer service lines, COUNTY and CITY intend to meet together and
engage in good faith negotiations to determine a mutually advantageous way of dealing
with the unanticipated circumstances.

Section 19. With regard to properties located within the TOWNSHIP and the
territory described in Article |, but outside the CITY, the CITY will not initiate complaints
to health or environmental regulatory agencies with the intent of having such properties
required to connect to the Southern Interceptor. This section is not intended to
preclude the CITY from pursuing other remedies to protect the public health and safety
or to in any way prevent the CITY from exercising its police powers to protect the public
welfare.

Section 20. The parties hereto agree that the above mentioned utility supply
agreement, when negotiated, will provide for minimum utility service rates to be
charged to the end users of the utility services which will be One Hundred Twenty
percent (120%) of the CITY'S normal utility service rates charged to end users of the
utility services. For purposes of this Section, a county sewer district is not the end user
of utility services it delivers to its customers.

Section 21. Should the CITY construct sewer facilities that will discharge into
any sewer infrastructure of a county sewer district, the CITY shall construct such sewer
facilities in conformance with applicable minimum standards established by the Water

Environment Federation and CITY shall allow COUNTY an opportunity to review the
plans for such sewer facilities to verify compliance with this Section.

Section 22. The parties hereto wish to cooperate with each other to make more
uniform the water and sewer utility rates paid by residential customers within the
boundaries of TOWNSHIP, but outside of the corporate boundaries of CITY, and
therefore agree as follows:

A) Should COUNTY and CITY agree to a utility supply agreement as
referred to above in this Article, the COUNTY shall have the option of
~ entering into a like utility supply agreement wherein the CITY would
supply water and sewer services to the Sunnyland Subdivision, which the
COUNTY would serve as part of a Chapter 6117 county sewer district.
Should the Sunnyland Subdivision be served by a Chapter 6117 county
sewer district by means of a utility supply agreement between COUNTY
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and CITY, those Sunnyland Subdivision customers previously served as
direct customers of the CITY will cease to be direct customers of the CITY
and will become customers of the Chapter 6117 county sewer district and
the CITY shall have no further direct utility service responsibility to such
customers. 7

Notwithstanding the provisions of Section 6 of Article IV, no previously
unserved residential customers located within the boundaries of the
Southern Interceptor Joint Service Area may be connected to water or
sewer facilities served by CITY’S Water Treatment or Wastewater
Treatment Plants unless and until COUNTY and CITY have entered into a
utility supply agreement providing for uniform water and uniform sewer
rates (depending upon whether sewer, water or both sewer and water
services are to be provided under the utility supply agreement) to be

applied in:
(i)  The area covered by the June 7, 1953 Contract pertaining to
Garden Acres,

(i) The area covered by the W. Darrell Howard letter of May 25, 1972
and the Alfred P. Strozdas letter of May 31, 1972,

(ii.) The area covered by the December 9, 1986 Limecrest Sewer
District Agreement,

(iv.) The area covered by the May 27, 1981 Agreement pertaining to
Maplewood District No. 2, as amended August 28, 1991.

(v.) The area covered by the February 28, 1966 Contract pertaining to
Maplewood Sewer District No. 2 as amended August 28, 1991

(vi) The area covered by the James L. Caplinger letter of April 20,
1966 and the attached Agreement document dated August 9, 1937

pertaining to Rockway.

(vii) Residential sectors located within the boundaries of TOWNSHIP
within the Southern Interceptor Joint Service Area, but outside the

boundaries of CITY.

For purposes of this Section, a residential sector within the Southern
Interceptor Joint Service Area is either a platted subdivision, the entirety.
of which is used for residential purposes or a group of contiguous and
abutting lots, the entirety of which are used for residential purposes which
would receive water and/or sewer service as a customer of a Chapter
6117 county sewer district. The parties hereto recognize that the
COUNTY and/or CITY may determine that a utility supply agreement
which does not provide for the above described unifor jity of utility rjat’é%"ﬁ“?@m
ot in the mutual best interest of CITY and COUNTY] ' This Sectien/is |/ | en
not intended to preclude CITY from entering into Develqp?nfénﬁ?éé‘”ﬁtﬁ? P ﬁ
Agreements and providing water and/or sewer service ‘T;c:}c’_i;'ustb!merﬁs * o ,/'?
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outside of the territory described in Article | or, as limited by the terms of
this Agreement, to customers within the territory described in Article 1.

- Q) Erom time to time, as needed over the next five years, the parties to this
Agreement intend to meet together or as subgroups of the parties,
through their designated representatives, to engage in good faith
discussions and negotiations to determine whether a practical, prudent,
economical, efficient, and mutually beneficial contractual relationship can
be entered into among two or more of the parties wherein all residential
water and sewer utility customers, located within the boundaries of
TOWNSHIP but outside the boundaries of CITY, excepting the Corporate
Park Extension Area and the West Leffel Lane Transitional Service Area,
who receive water andfor sewer utility services receive those services at
uniform water rates and uniform sewer rates. This Subsection 22(C) shall
not be construed as creating any right on the part of any two of the parties
to this Agreement to contractually bind the third party without the consent
of such third party.

ARTICLE V — HOTEL/MOTEL AND VARIOUS OTHER TAXES

» Section 1.  In the event a portion of the Corporate Park Extension Area or

West Leffel Lane Transitional Service Area is annexed to CITY and the CITY after such
‘annexation collects taxes imposed pursuant to Sections 5739.02 and 5739.024 of the
Ohio Revised Code from a hotel(s) or motel(s); then, of the taxes imposed pursuant to
Sections 5739.02 and 5739.024 of the Ohio Revised Code collected by CITY from such
- hotel(s) or motel(s), the CITY will make the required payments to the required separate
fund from which contributions are made to convention or visitor's bureaus operating
within Clark County, Ohio and, of the remaining balance, CITY shall pay 50% to
TOWNSHIP and retain 50% for CITY.

Section 2.  TOWNSHIP and CITY recognize that there may be opportunities to
cooperate together to more efficiently provide various services to their residents and
businesses and that revenues may be available to fund providing such services in a
cooperative manner from various tax sources such as, by way of example only and not
by way of limitation, Ohio estate taxes and various property tax levies, as well as from
other types of revenues such as, by way of example only and not by way of limitation,
service fees; therefore, TOWNSHIP and CITY agree to meet, by their designated
representatives, at mutually acceptable times to negotiate concerning cooperation on
providing services and designating the revenues to fund such services.

ARTICLE VI — COUNTY SERVICES

Section 1. COUNTY, through direction given to the Clark County Engineer
and by providing sufficient funding, shall cooperate with CITY to accomplish the
practical and efficient maintenance of roadways located within the areas described in
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Article | of this Agreement through the negotiation of responsibility and equitable cost
sharing arrangements for the maintenance of such roadways. By this Section the
parties particularly wish to provide for situations in which it would be most practical and
efficient for COUNTY to provide the maintenance of roads within the territory described
in Article I, but in which the CITY would be the recipient of road funds commonly used

to fund the maintenance of such roads.

Section 2. It is not the intent of this Article to impose any duties upon the
Clark County Engineer with respect to the territory described in Article [ which are in
addition to those duties imposed upon county engineers by the Ohio Revised Code.

Section 3. COUNTY agrees to indemnify and save TOWNSHIP and CITY
harmiess from liability which may result to TOWNSHIP and/or CITY as a result of
COUNTY failing to properly maintain bridges, roadways and drainage and
watercourses, thereby creating a nuisance. TOWNSHIP agrees to indemnify and save
COUNTY harmiess from liability which may result to COUNTY as a result of
TOWNSHIP failing to properly maintain public road pavement and right-of-way on or
around a bridge and thereby creating a nuisance in the public right-of-way on or around
a bridge within the TOWNSHIP. CITY agrees to indemnify and save COUNTY :
harmiess from liability which may result to COUNTY as a result of CITY failing to
properly maintain traffic control devices on or around a bridge and thereby creating a
nuisance in the public right-of-way on or around a bridge within the CITY.

ARTICLE Vil - GENERAL PROVISIONS

Section 1. Term. The initial term of this Agreement shall commence on the
date hereof and shall terminate December 31, 2050 (unless otherwise terminated prior
to that date as provided herein). At the expiration of the initial term of this Agreement,
the Agreement shall automatically be renewed for a period of 50 years, and the
Agreement shall continue to be automatically renewed thereafter for similar 50-year
periods at the end of each renewal period with no limit upon the number of such
renewals: unless the legislative authorities of the CITY, the COUNTY and the
TOWNSHIP each affirmatively act to terminate this Agreement. In order for any such
termination to be effective, legislative action of one party to terminate this Agreement
must occur and be effective within a period of 90 days from the date of legislative
action of the other parties terminating this Agreement. The provision herein for
automatic extension of this Agreement except upon legislative action by each of the
parties hereto terminating this Agreement recognizes that the accrual of benefits to the
parties from this Agreement may take decades and that the construction of water and
sanitary sewer service facilities and public roadways along with other\possjbig_wg%pitrgjlrw

improvements provided for herein is of permanent usefulness and ﬁr\ﬁt[f“ i’ ] .f'\\‘jf /
: dhAY

IRV

21 =




- Section 2.  Early Termination. This Agreement may be terminated at any time
" by mutual consent of the TOWNSHIP and the CITY as authorized by their respective

_ legislative authorities. In order for any such termination to be effective, legislative
~ action of one party to terminate this Agreement must occur and be effective within a
- period of 90 days from the date of legislative action of the other party terminating this

~ Agreement.

Section 3.  Support of Agreement. In the event that this Agreement, or any of
~ its terms, conditions or provisions, is challenged by any third party or parties in a court
of law the parties agree to cooperate with one another and to use their best efforts in
defending this Agreement with the object of upholding this Agreement. Each party shall
bear its own costs in any such proceeding challenging this Agreement or any term or

provisions thereof.

Section 4.  Signing Other Documents. The parties agree to cooperate with
one another and to use their best efforts in the implementation of this Agreement and to
sign or cause to be signed, in a timely fashion, all other necessary instruments,
legislation, petitions and similar documents, and to take such other actions in order to
effectuate the purposes of this Agreement.

' Section 5. Cooperation in Pursuing Grants. The parties hereto agree to
cooperate with each other in contributing to the success of applications to obtain grants
of funding to perform projects in the territory described in Article | which would be to the
mutual benefit of the parties hereto. This Section is not intended to obligate any party
hereto to contribute matching funds or to apply any other form of such party’s economic
resources in contributing to the success of applications to obtain grants of funding to
perform projects in the territory described in Article 1.

Section 6. Mediation. In the event the parties have a dispute as to any of the
terms or applicability of this Agreement, the parties agree to use their best efforts to
resolve the dispute through a mutually acceptable mediation process prior to any party
filing a lawsuit. Each party participating in mediation shall pay its own costs of
mediation, including their proportionate share of the compensation and administrative
expenses required by the mediator and by the mediation services provider selected by
the parties. If a mediator has not been selected by the parties within sixty (60) days
after one of the parties has requested that a dispute arising under this Agreement be
mediated, then any of the parties may commence a lawsuit or commence such other
method of pursuing such remedies as may be available to any of the parties.

Section 7. Defaults. A failure to comply with the terms of this Agreement shall
- constitute a default hereunder. The party in default shall have ninety (90) days, after
receiving written notice from the other party of the event of default, to cure that default.
If the defautlt is not cured within that time period, the non-defaulting party may sue the
defaulting party for specific performance under this Agreement or for damages or both;
or may pursue such other remedies as may be available.
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Section 8. Amendments.

A)  This Agreement may be amended by the COUNTY, TOWNSHIP and the
CITY only in a writing approved by the legislative authorities of all three
parties by means of appropriate legisiation authorizing such amendment.
Such amendment, in order to be effective, must be authorized by
appropriate legislation authorizing such amendment(s) approved by the
legislative authorities of all three of the parties hereto. Such
amendment(s), in order to be effective, must be authorized by appropriate
legislation passed by each of the parties hereto within a 80 day period.

B) In the event Article [l ceases to be binding on the parties hereto, the
TOWNSHIP and CITY may meet together to determine whether any
amendments to the remaining provisions of this Agreement can be
negotiated to their mutual benefit. In the event Article Il ceases to be
binding on the parties hereto, the TOWNSHIP and CITY shall each have
the right to terminate this Agreement, unilaterally, at their discretion.

Section 9. Immunities Preserved. By entering into this Agreement, neither the
COUNTY, the CITY nor the TOWNSHIP intend to relinguish or waive any of the
immunities they now have or may hereafter be accorded under state and/or federal
laws, including, without the limitation of any such immunities, all those immunities
accorded to governmental entities and their officers and employees under Chapter

2744 of the Ohio Revised Code.

Section 10. Powers Preserved. This Agreement is not intended to be in
derogation of the powers granted to municipal corporations by Article XVIli, Chio
Constitution, or any other provisions of the Ohio Constitution or of CITY'S municipal
charter or of the Ohio Revised Code; nor is it intended to be in derogation of the
powers granted to townships under any provisions of the Ohio Constitution or of the
Ohio Revised Code; nor is it intended to be in derogation of the powers granted to
boards of county commissioners under any provisions of the Ohio Constitution or of the

Ohio Revised Code.

Section 11. Beneficiaries. This Agreement shall inure to the benefit of and
shall be binding upon the COUNTY, TOWNSHIP, and the CITY and their respective
successors; subject, however, to the specific provisions hereof. This Agreement shall
not inure to the benefit of anyone other than as provided in the immediately preceding
sentence. This Agreement is not intended to and does not create rights or benefits of
any kind for any persons or entities which are not a party o this Agreement.
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A) that illegality or invalidity shall not affect the remainder hereof or thereof,
any other section or provision hereof, or any other covenant, agreement,
obligation or action, or part thereof, made, assumed, entered into or
taken, all of which shall be construed and enforced as if the illegal or
invalid portion were not contained herein or therein,

B) the illegality or invalidity of any application hereof or thereof shall not
affect any legal and valid application hereof or thereof, and

C) each section, provision, covenant, agreement, obligation or action, or part
thereof, shall be deemed to be effective, operative, made, assumed,
entered into or taken in the manner and to the full extent permitted by law.

Section 13. Character of Payments. Nothing in this Agreement is to be
interpreted as the sharing of the proceeds of any tax levy by and between the CITY and
the TOWNSHIP. All ianguage within this Agreement which employs an amount of any
tax to be collected as part of a calculation for determining a sum to be paid by one
party to another of the parties to this Agreement is intended, and therefore to be
interpreted, as a reasonable, practical and convenient mechanism which the parties
have agreed to use to compute, in a less controversial manner, the payments to be
made by one party to another for services and other items of value to be received by
the paying party. No payments to be made under this Agreement are intended to be a
sharing of proceeds of any tax levy proscribed by Subsection 701.07(D) of the Ohio
Revised Code. The parties do not consider estate taxes to be a tax levy.

Section 14. Merger. This Agreement, which includes the recitals hereto,
constitutes the entire understanding of the parties hereto and shall not be altered,
changed, modified, or amended, except by similar instruments in writing, executed by
the parties hereto as provided in this Agreement. 1t is not intended that any utility
supply agreement entered into between COUNTY and CITY or that any mutual aid
agreement between CITY and TOWNSHIP or that any roadway maintenance
cooperation agreement between CITY and COUNTY be merged with this Agreement.

Section 15. Liberal Construction. The parties agree that just as Ohio Revised
Code Section 701.07 is to be liberally construed to allow parties to enter into
Cooperative Economic Development Agreements, the parties further agree that this
Agreement shall be liberally construed in order to facilitate the desire of each of the
parties to carry out this Agreement by providing government improvements and
facilities and services, by promoting and supporting economic development, by creating
and preserving employment opportunities, and by allowing for the sharing by the CITY,
TOWNSHIP, COUNTY and the State of Ohio, in the benefits of economic development,
even if the economic development does not occur in an unincorporated area. Each
provision of this Agreement shall be construed and interpreted so as to permit
maximum advantage to the parties allowed by Ohio Revised Code Section 701.07.
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Section 16. Captions and Headings. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any

provisions or sections hereof.

IN WITNESS WHEREOF, the COUNTY, TOWNSHIP and the CITY have caused
this Agreement to be duly signed in their respective names by their duly authorized
officers as of the date first above written. '

ATTEST: THE CITY OF SPRINGFIELD, OHIO
,L
Alvin D. Wansing, / Warren R. Copeland, Mayor

Director of Utilities ‘
By: M %

Daniel J. Martift/Assistant Mayor

APPROVED AS TO FORM . ‘gﬁf:/ - Q M

AND CORRECTNESS: .
Kevin O'Neili, Commissioner

ﬁf/}/ YLL 7 %
" Deputy Law Bfrector By: 1-14% =

Marjifi K. Mahoney, fommissiorfer

~~~~~~~~~




THE BOARD OF TOWNSHIP TRUSTEES OF
SPRINGFIELD TOWNSHIP, CLARK COUNTY,

OHIO |
ATTEST: By: v /) \p—
/% Ron Lowe, Township Trustee
o / By: /’" «Z%mé’% oo av
:Hefb’Greer, U. Timethy Juergens? Toegriship Prustee
ownship/Clerk r@ CVQ g g
By: __ YL, i

Doug Smith{[TownsHip Trustee
APPROVED AS TO FORM
AND CORRECTNESS:

-

S S —

Alfred E. Schrdder, Esq.
Attorney for TOWNSHIP

THE BOARD OF COUNTY COMMISSIONERS OF
CLARK COUNTY, OHIO
ATTEST:

%;{/W By:Qd/Ymﬂz) gagg_/gj%m
es E. Sheehan,

Alice Godsey, 7 resident, County Commission

Director of Utilities

' By:
APPROVED AS TO FORM W. Darrell Howard

R%ﬂ[—lgz 22{5 County Administrator
( 7,

7 =
W County Prosedutor U

Resolutioh No. /02549
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CLARK COUNTY - SPRINGFIELD TOWNSHIP — CITY OF SPRINGFIELD
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENT

'PHASE I

This Phase Il CEDA (hereinafter the "Phase Il CEDA") is entered into this 1st
day of December, 2000, by and between THE BOARD OF COUNTY
COMMISSIONERS, CLARK COUNTY, OHIO, ("COUNTY"), THE CITY OF
SPRINGFIELD, OHIO, ("CITY") and THE BOARD OF TOWNSHIP TRUSTEES OF |
SPRINGFIELD TOWNSHIP, CLARK COUNTY, OHIO, ("TOWNSHIP").

WHEREAS, COUNTY, TOWNSHIP and CITY are political subdivisions located
entirely within the State of Ohio and TOWNSHIP and CITY are contiguous and
overlapping political subdivisions located entirely within Clark County, Ohio; and

WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in creating and
preserving jobs and employment opportunities and to cooperate in inducing and
fostering economic development within the State of Ohio, and more particularly within
the territories to which this Phase || CEDA pertains; and,

WHEREAS, the parties hereto wish to accomplish the purpose of extending the
CITY'S municipal powers useful to stimulate economic development (among other
municipal powers) to portions of the territories to which this Phase Il CEDA pertains
and the parties hereto recognize that such an extension of municipal powers will -
operate to the mutual benefit of COUNTY, TOWNSHIP and CITY and to those
businesses and residents who choose to locate within the territories to which this

Phase Il CEDA pertains; and,

Whereas, COUNTY, TOWNSHIP and CITY have previously entered into a
COOPERATIVE ECONOMIC DEVELOPMENT AGREEMENT dated December 8, 1999
(hereinafter the "Phase | CEDA") covering portions of Springfield Township described
therein as the Corporate Park Extension Area (sometimes called "Area 1"), the
Southern Interceptor Joint Service Area (sometimes called "Area 2") and the West
Leffel Lane Transitional Service Area (sometimes called "Area 3"); and,

WHEREAS, COUNTY, TOWNSHIP and CITY wish to extend benefits to the
balance of Springfield Township similar to those conferred on Area 2 by the Phase |
CEDA, but not creating any obligations on the part of any of the parties hereto to
finance, design or construct new infrastructure within the territories governed by this
Phase Il CEDA, since all discussions of how to provide new infrastructure have been

deferred by the parties to the future, when the public will andfg mmiinity resotirges may
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WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in improving
and advancing the welfare of the citizens of Clark County residing within the territories
to which this Phase || CEDA pertains, including, but not limited to, making municipal
water and sewer services more widely available within such territory; and,

WHEREAS, COUNTY, TOWNSHIP and CITY wish to cooperate in facilitating
development within the territory of TOWNSHIP while also preserving the geographic
integrity of TOWNSHIP, to the extent consistent with the wishes of TOWNSHIP'S

landowners; and, bt i+

WHEREAS, COUNTY, TOWNSHIP and CITY, in pursuing the above mentioned
public purposes, intend to avail themselves of all powers available under the
Constitution of the State of Ohio, of the laws adopted by the Ohio General Assembly as
well as the all municipal powers available to CITY under its municipal charter,
including, but not limited to Section 13 of Article VIIl and all sections of Article XVIII of
the Ohio Constitution and Sections 307,15, 307.74, 701.07, 6103.21, 6301.22 and
Chapter 8117 of the Ohio Revised Code; and,

WHEREAS, the parties hereto recognize that new economic development within
the territories to which this Phase Il CEDA pertains will result in increasing the real’
property and personal property tax bases for the TOWNSHIP; thereby furthering the
economic welfare of the people of COUNTY, TOWNSHIP as well as of the CITY and
will facilitate the provision of quality education in Clark County; thereby enhancing the
availability of appropriately skilled individuals for employment by employers within
COUNTY, TOWNSHIP and CITY and consequently furthering the creation and
preservation of job and employment opportunities within COUNTY, TOWNSHIP and
CITY; and,

WHEREAS, the parties hereto each wish to extend full and good faith
cooperation to each other in accomplishing the foregoing objectives and further,
recognizing that certain of the public improvements described in this Phase Il CEDA
will require funding, wish to share the burdens of designing and constructing public
improvements, as described in this Phase I CEDA, which the parties hereto recognize
will benefit all of their respective residents and businesses and will operate to preserve
and protect the public health, safety and welfare of the citizens of COUNTY,
TOWNSHIP and CITY; and,

WHEREAS, the Board of County Commissioners of Clark County, Ohio have
passed Resolution No. 1104-00 on November 21, 2000, the Board of Township
Trustees of TOWNSHIP have passed Resolution No. 1114-2000 on November 14,
2000 and the City Commission of CITY has enacted Ordinance No. 00-392 on
November 14, 2000 which authorize the respective parties to enter into this Phase Il
CEDA, all in accordance with Section 701.07 of the Ohio Revised Code.

NOW, THEREFORE, the parties hereto agree as follows:



ARTICLE | — DESIGNATION OF TERRITORIES

Section 1.  This Phase Il CEDA is applicable to the territory described and
outlined and crosshatched in blue in EXHIBIT E, attached hereto and incorporated
herein by this reference, is hereinafter referred to sometimes as the “Springfield
Township Remaining Area” and sometimes as “Area 4." The Springfield Township
Remaining Area includes all of Springfield Township excluding:

A) Area 1,
B) Area 2,
C) Area3,

D) Areas annexed to CITY during 1999 and before,

E)  Territory in Springfield Township between U. S. Route 68 and St. Paris
Pike and north of State Route 41, and

F) . The area encompassing parcels numbered 07-00017-300-003, 07-
00017-300-005, 07-00017-300-006 and 07-00017-300-007 by the -
Clark County Auditor.

Section 2.  Any of the above territories may be altered by mutual agreement of
the TOWNSHIP, the COUNTY and the CITY, but only by means of appropriate
legislation authorizing such alteration approved by the legislative authorities of all three
of the parties hereto. Such alteration, in order to be effective, must be authorized by
appropriate legislation passed by each of the parties hereto within a 90 day period.

Section'3. -~ Should any alteration of the above mentioned territories require a
survey to be made, CITY shall have the responsibility to acquire the services of a
surveyor to perform such survey and TOWNSHIP and CITY shall share the costs of
such surveying services equally.

ARTICLE Il - ADJUSTMENT OF MUNICIPAL. BOUNDARIES

Section 1. TOWNSHIP and CITY agree to cooperate fully and in good faith
with each other to achieve the successful annexation to CITY of lands located within
Area 4, under the following circumstances and subject to the following limitations:

A) When a majority of landowners of non-residential lands within an
annexation area comprised entirely of non-residential lands petition for

annexation to the CITY, such lands shall be anne)fed\.\ e
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B)  When all landowners of residential lands within anLg %é%é@é [éffg\ \/ / AN
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C) When a majority of landowners of lands within an annexation area petition
for annexation to the CITY and the tand owners of all residential lands
within such annexation area are signatories to the petition, such lands
shall be annexed.

D) The following lands are exempted from this Article It and shall not be
required to be annexed to CITY under the terms of this Article:

(i.) Lands owned by TOWNSHIP, while such lands are maintained in a
use directly performing township functions,

(i.) Lands owned by COUNTY, while such lands are maintained in a
use directly performing county functions, and

(iii.) Lands owned by a church [as defined in Subsection 5709.07(C} of
the Ohio Revised Code] while such lands are maintained in a use
qualifying such lands for exemption from property taxes under
Subsection 5709.07(A)(2) of the Ohio Revised Code.

However, if any of such lands are converted to a different use than as set
forth in items i, ii, and iii, above, then such converted land shall be
thereafter subject to the provisions of this Articte I, and shall not be
included in the exemption contained in this Subsection 1(D).

E) Nothing in this Phase Il CEDA obligates the CITY to accept the
annexation of any lands to the CITY and the CITY shall continue to have
complete discretion to accept or reject lands sought to be annexed to
CITY.

As used in this Article 11, the term “annexation area” means an area described in a
petition seeking annexation of the described area to the CITY. o

Section 2. Throughout the time COUNTY and TOWNSHIP maintain
compliance with the provisions of this Article I, CITY shall not exclude lands annexed
to CITY, which are included in Area 4 and are annexed through implementation of this
Phase Il CEDA, by initiating a change to TOWNSHIP'S boundary under Chapter 503 of
the Ohio Revised Code to exclude such annexed lands from TOWNSHIP. The
TOWNSHIP will further discourage and deny any petitions from landowners who seek
to initiate a change to the TOWNSHIP'S boundary to exclude lands annexed to GITY
which are included in Area 4 and are annexed through implementation of this Phase I
CEDA, and the CITY agrees to cooperate fully and in good faith with the TOWNSHIP'S
efforts to resist such change to the TOWNSHIP'S boundary.

Section 3. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Phase Il CEDA that, within Area 4, annexation of any portion of such territories will
be for the general good of the territory sought to be annexed when subject to the terms
of this Phase il CEDA.



Section4. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Phase [l CEDA that, within Area 4, annexation of any portion of such territories will
be for the goad of the CITY and TOWNSHIP individually and as a whole.

Section5. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Phase Il CEDA that, within Area 4, annexation of any portion of such territories that

results in:

A)  anisland or islands of TOWNSHIP territory being located within CITY
and/or

B)  anisland or islands of CITY territory being located within TOWNSHIP

will not be detrimental to the provision of government services or sewer and water utility
services provided to résidents and businesses located within such islands [which
TOWNSHIP and CITY recognize as being especially true when territory annexed to
CITY will not be excluded from TOWNSHIP] and the creation of such island or islands
is neither unreasonable nor arbitrary and should not and will not prevent the

annexation of territory to CITY.

Section6. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Phase Il CEDA that, within Area 4, the annexation of territory to CITY not ‘
customarily recognized as contiguous to the corporate boundary of CITY fwhether due
to the smallness of the area of geometric coincidence between the annexation area and
the corporate boundary of CITY or the contiguity of the annexation area and the
corporate boundary of the CITY being by a long and narrow strip of land] will not, in any
meaningful way, be detrimental to the unity of CITY or of TOWNSHIP and shouid not

and will not prevent the annexation of such territory to CITY.

Section7. TOWNSHIP and CITY recognize, agree and each of their
governing bodies have adopted findings in the legislation mentioned in the recitals to
this Phase Il CEDA that no annexation area sought to be annexed to CITY in
accordance with this Phase | CEDA can possibly be unreasonably large, regardless of
its size and regardless of its configuration; provided it is within Area 4,

Section 8.  The parties hereto recognize that COUNTY now is and may
hereafter be charged with statutory responsibilities as a quasi-judicial body under Ohio
laws governing annexation procedures and since COUNTY can not contractually limit
its discretion and powers in performing its quasi-judicial function, COUNTY has not
been included as a contractual participant in Sections 1 through 7 of this Article Il.

Section 9. . Full and good faith cobperation by TOWNSFHTE?L? Jﬁeﬁf}fﬁ"‘@d §in?~“"“ -
Section 1 of this Article I, means undertaking such actions as ma lbE] eque: Y | ih T\
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refraining from acts which would be detrimental to the success of the annexation of
lands to CITY and, with the intent not to limit the broad meaning of the foregoing clause
but to emphasize certain acts and refraining from acts encompassed in the forgoing,
shall include, but not be limited to the TOWNSHIP:

A) Signing and providing affidavits and furnishing representatives to provide
factual testimony at annexation hearings which would favor annexation;

8) Refraining from encouraging opposition to annexations;

C) Participating as a party litigant, to the extent such party would have
standing to do so, in vigorously defending any annexation covered by this
Phase il CEDA which may be challenged, for any reason, with such
defense to be continued throughout any and all appeals;

D) Requesting the Clark County Engineer to fully cooperate with and assist
the CITY and landowners to facilitate the presentation of an accurate
annexation map to the Clark County Commissioners (recognizing that the
primary responsibility for preparing a suitable map is the landowner’s);

E) Requesting that the Clark County Prosecutor facilitate and defend any
annexation pursued in accordance with this Phase Il CEDA;

F) To support and provide testimony in favor of any legislation which may
now, or in the future be pending before the Ohio General Assembly which
would be beneficial to the enforcement of this Phase | CEDA or would
further the purposes of this Phase Il CEDA,

G) To oppose and provide testimony in oppaosition to any legislation which
may now, or in the future be pending before the Ohio General Assembly
which would be detrimental to the enforcement of this Phase ll CEDA or
would frustrate the purposes of this Phase il CEDA;

H)  TOWNSHIP and CITY agree to vigorously resist, in both administrative
and judicial forums, actions by third party political subdivisions to annex,
merge or consolidate any portion of Area 4 into any third party political
subdivision; and

)] Each party shall bear its own costs in any legal proceedings.

Section 10. Full and good faith cooperation by CITY, as mentioned in Section 2
of this Article ll, means undertaking such actions as may be requested by TOWNSHIP
which will be detrimental to the success of changing the TOWNSHIP’S boundary under
the procedures described in Chapter 503 of the Ohio Revised Code to exclude lands
annexed to CITY, which are included in Area 4 and are annexed through
implementation of this Phase II'CEDA, from TOWNSHIP, and refraining from acts
which would contribute to the success of changing the TOWNSHIP’S boundary under
the procedures described in Chapter 503 of the Ohio Revised Code to exclude lands
annexed to CITY, which are included in Area 4 and are annexed through
implementation of this Phase Il CEDA, from TOWNSHIP, and, with the intent not to limit
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the broad meaning of the foregoing clause but to emphasize certain acts and refraining
from acts encompassed in the forgoing, shall include, but not be limited to the CITY:

(A)

(B)

(E)

F)

(G)

(H)

Signing and providing affidavits and furnishing representatives to
provide factual testimony at any hearings to oppose such change
in TOWNSHIP'S boundaries;

Refraining from encouraging any effort to change TOWNSHIP'S
boundaries by any party;

Participating as a party litigant, to the extent such party would have
standing to do so, in vigorously opposing any effort to change the
TOWNSHIP'S boundary pursuant to 503 of the Ohio Revised Code
to exclude lands annexed to CITY which are included in Area 4 and
are annexed through implementation of this Phase I CEDA, such
litigation continuing throughout any and all appeals;

Requesting the Clark County Engineer to cooperate with and assist
the TOWNSHIP and CITY to facilitate the presentation of an
accurate map to the Clark County Commissioners of the area
covered by this Phase Il CEDA which is not to be subject to a
change in TOWNSHIP'S boundaries pursuant to 503 of the Ohio
Revised Code; ‘

Joining with the TOWNSHIP to request the Clark County
Prosecutor to defend against any effort to change the
TOWNSHIP'S boundary pursuant to 503 of the Ohio Revised Code
to exclude lands annexed to CITY which are included in Area 4 and
are annexed through implementation of this Phase Il CEDA,

To support and provide testimony in favor of any legislation which
may now or in the future be pending before the Ohio General
Assembly which would be beneficial to the enforcement of this
Phase Il CEDA or would further the purposes of this Phase 1l
CEDA,

To oppose and provide testimony in opposition to any legislation
which may now or in the future be pending before the Ohio General
Assembly which would be detrimental to the enforcement of this
Phase Il CEDA or would frustrate the purposes of this Phase |
CEDA;

The TOWNSHIP and CITY agree to vigorously resist, in both

administrative and judicial forums, any action by any third party to

change the TOWNSHIP’S boundary pursuant to 503 of the Ohio

Revised Code to exclude lands annexed to CITY, which are

included in Area 4 and are annexed thr TBEWFn_fpgehmaqtaﬁqm-pﬂtbis\
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() Each party shall bear its own costs in any legal proceedings that
are required by this Section.

Section 11.  The terms “residential property” and “non-residential property”
have the same meaning in this Article Il as the meaning given to those terms in Article
V.

Section 12. The parties agree that, during the term of this Phase |l CEDA, new
taxes may be authorized by the Ohio General Assembly and some current taxes may
be reduced or eliminated by the Ohio General Assembly. The parties, therefore, agree
to meet and discuss if any new tax involving Area 4 arises during the term of this Phase
il CEDA, or if local government or other current tax forms change. The parties will use
their best efforts to cooperate for their mutual benefit in the event of such changed
circumstances regarding Ohio law governing sources of tax revenues available to Ohio
political subdivisions.

Section 13. The parties hereto agree that any one or more of them may object
to the tax assessments or evaluations or re-evaluations of property located in Area 4
from time to time. In the event a party which does not have standing to object to the tax
assessments or evaluations or re-evaluations of property located in Area 4 but would
be prejudiced by such tax assessments or evaluations or re-evaluations of property
located in Area 4, then the other parties hereto shali cooperate with each other such
that the party or parties with the legal standing to challenge such assessments or
evaluations or re-evaluations shall use their good faith best efforts to pursue those
challenges on behalf of such challenging parties to the mutual benefit of all parties
hereto.

Section 14. Each section and each part of each section of this Article 1l is
hereby declared to be an interdependent section or part of a section of this Article !l
and it is hereby agreed and declared to be the controlling intent or the parties hereto
that if any such section or part of a section of this Article ll, or any provision thereof, or
the application thereof to any entity or circumstances, is held to be invalid or
unenforceable, then the remaining sections or parts of sections in this Article Il and the
application of such provisions shail also no longer be enforceable, all such provisions
being given in exchange for each other and being therefore interdependent and either
all being binding upon the parties hereto or none being binding upon the parties hereto.

ARTICLE Ill - TOWNSHIP & CITY GOVERNMENTAL SERVICES
AND PAYMENTS TO TOWNSHIP '

Section 1.  With respect to territory located within the boundaries of
TOWNSHIP but which is not a part of CITY, this Phase Il CEDA shall have no effect on
the obligations of TOWNSHIP to provide services and CITY shall continue to have no
obligation at all to provide services or products. With respect to territory located within
the boundaries of CITY but which is not a part of TOWNSHIP, this Phase Il CEDA shall
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have no effect on the obligations of CITY to provide services or products and
TOWNSHIP shall continue to have no obligation at all to provide services.

Section 2. With respect to any portion of Area 4 which becomes annexed to
CITY and which also continues to be included within TOWNSHIP, CITY shall be the
primary provider and, to the extent feasible, first responder in providing the foliowing
governmental services to the same extent and in the same quality as CITY provides
these services throughout its jurisdiction in general:

A) Fire protection services,

B) Emergency medical services,
C) Rescue services

D) Municipal police services,

E) Maintenance of traffic control devices (i.e. signs and signals, other than at
railroad crossings), ‘

F)  Arrange for the supply of energy to street lights in existence on the date
first above written or which are thereafter required by the CITY,

G) Enforcement of CITY'S Codified Ordinances (e.g. Building Code, Fire’
Caode),

H)  The CITY and TOWNSHIP shall develop subdivision, zoning and other
development standards to their mutual satisfaction.

Section 3.  With respect to any portion of Area 4 which becomes annexed to
CITY and which also continues to be included within TOWNSHIP, TOWNSHIP shall be
the primary provider of the following governmental services to the same extent and in
the same quality as TOWNSHIP provides these services throughout its jurisdiction in

general: ‘
A) Clearing snow and ice from streets and roads,
B)  Salting or in some other way deicing streets and roads,

C) Pavement maintenance - including berm and shoulder repair, street
sweeping, crack sealing, pothole repair, resurfacing (defined as replacing
two inches or less of surface pavement) chip and seal resurfacing or its
equivalent, striping, setting reflective safety devices in pavement (when
required by state guidelines) and any other fixing of pavement generally
regarded by political subdivisions (including the Ohio Department of
Transportation) as pavement maintenance,

D) Road right-of-way maintenance — including repairing or replacing turf,
mowing grass, cleaning up trash and litter, cleaning and fixing road ;
drainage ditches and storm water retention areas, ré%aﬁr@ %ﬁ Eﬁpﬁ vi;r;zg;w—«\
guardrails and any other cleaning and fixing of road/mg/ ’%’5 W i@? !eﬁ?qw;ﬂ!ﬂ .
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regarded by political subdivisions (including the Ohio Department of
Transportation) as road right-of-way maintenance.

" E) All roads that, absent annexation, would have been considered and
maintained as TOWNSHIP'S roads shail count as TOWNSHIP'S roads for
road tax purposes and gas tax distribution due to the TOWNSHIP'S
obligation to maintain those roadways; further, TOWNSHIP and CITY
specifically agree that this provision is both authorized and necessary
under Ohio Revised Code Section 701.07.

Section 4.  Notwithstanding the provisions of Section 2 of this Article lll, CITY
and TOWNSHIP agree that this Phase 1l CEDA shali not affect the continuation of
mutual aid arrangements and agreements for fire protection in effect on the date first
above written. This section is not intended to limit the ability of CITY and TOWNSHIP
to negotiate mutual aid arrangements in the future as they shall find mutuaily
advantageous.

Section 5. With respect to any portion of Area 4 which becomes annexed to
CITY and which also continues to be included within TOWNSHIP, TOWNSHIP shall be
responsible to arrange for and bear the cost of necessary road reconstruction work on
the public roadways. For purposes of this Phase Il CEDA, the term "reconstruction”
means an asphalt overlay of more than two (2) inches and also includes reconstruction
of the road base and road drainage facilities, Notwithstanding the foregaing, CITY will
reimburse TOWNSHIP for fifty percent (50%) of the total construction contract amount
of TOWNSHIP'S costs for such reconstruction project; provided, TOWNSHIP has
informed CITY, in writing, of its intent to engage in such road reconstruction and has
provided an engineer’s estimate of the construction costs on or before June 1 of the
year preceding the intended reconstruction. ‘

Section 6. It is not the intent of this Phase Il CEDA to limit or to restrict the
ability or jurisdiction of other governmental authorities, not a party to this Phase i
CEDA, to provide their services within Area 4 or to have any other effect on such
governmental authorities whatsoever.

Section7.  In consideration of the services provided by TOWNSHIP in territory
located within CITY, CITY agrees to pay to TOWNSHIP an Annual Services Fee
computed as 12.5% of “Fee Calculation Income Taxes” collected by the CITY from
industrial and commercial taxpayers, located within both the CITY and within Area 4,
during the service year [i.e. the calendar year in which services were provided] for
which the Annual Services Fee is being made. The Annual Services Fee for a service
year is due and payable on or before April 1 of the year following the service year {o
which such payment is attributable. The term “Fee Calculation Income Taxes” shall .
mean the net sum of income taxes collected by the CITY in a calendar year from the
net profit, as allocated to the CITY as provided in Ohio Revised Code Section 718.02,
attributable to business conducted by industrial and commercial taxpayers, located
both within the CITY and within Area 4, by permanent resident businesses located
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therein, and net income taxes collected by the CITY in a calendar year from all salaries,
wages, commissions, or other compensation earned by employees who are employees
of permanent, resident industrial and commercial employers for work performed within
the said defined area. Agriculture is not considered to be an industrial or commercial
activity. The term “net sum of income taxes” means taxes collected less refunds and
less costs of collection directly related to collection of delinquent taxes which are Fee
Calculation Income Taxes. The parties hereto agree that municipal income taxes
collected from individuals residing in territory which is in both the CITY and the
TOWNSHIP and is within Area 4 shall not be included in the term “Fee Calculation
Income Taxes,” with the exception that net municipal income taxes attributable to net
prafit earned by and collected from a sole proprietorship whose principal place of
business is located in territory which is in both the CITY and the TOWNSHIP and is
within Area 4 shall be included in the term “Fee Calculation Income Taxes.”

Section 8. Payments made by CITY to TOWNSHIP as described in this Article
11l are in lieu of any payments which would be required to be made by CITY to
TOWNSHIP under Sections 709.12 and 709.19 of the Ohio Revised Code or under any
laws of similar effect.

Section 9. CITY agrees to indemnify and save TOWNSHIP harmless from
liability which may result to TOWNSHIP as a result of CITY failing to properly maintain
traffic control devices [see Subsection 2(E), above] and thereby creating a nuisance in
the public right-of-way within the TOWNSHIP. TOWNSHIP agrees to indemnify and
save CITY harmless from liability which may result to CITY as a result of TOWNSHIP
failing to properly maintain public road pavement and right-of-way [see Subsection 3(C
& D), above] and thereby creating a nuisance in the public right-of-way within the CITY.

ARTICLE IV - WATER AND SEWER UTILITY SERVICES

Section 1.  Following the effective date of this Phase It CEDA, COUNTY and
CITY shall enter into negotiations to design a utility supply agreement wherein CITY
would supply certain sewer and water services to county sewer district(s) or subdistricts
established under Chapter 6117 and Sections 307.15, 307.74, 6103.21 6103.22 of the
Ohio Revised Code. The said county sewer district(s) and subdistrict(s) shalt be
established and, if necessary the existing sewer district shall be redefined as to
boundaries, so as to both comply with applicable faw and to comply with the terms of
this Phase Il CEDA; and further so as to allow compliance with the terms of this Phase
Il CEDA and with the customary provisions placed in bond indentures and other bond
security arrangements {said sewer district(s) and subdistrict(s) so structured are.
hereinafter referred to as the “Clark County Sewer District Structure”]. There is no
obligation on the part of COUNTY or of CITY to form such Clér_ﬁ‘ﬁ? ’iSEl_wgerﬂtstFlﬁb
Structure or to enter into such utility supply agreement; unles IB’RL_ ﬂWEénd p[t; r
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Section 2.  Upon establishment of a Clark County Sewer District Structure and
consummation of a utility supply agreement between COUNTY and CITY, residential
property located within both Area 4 and a county sewer district may- obtain available
utility services without entering into any kind of agreement with the CITY containing a
promise to cooperate with annexation of such property to CITY. The term “residential
property” as used in this section means property for which a certificate of occupancy for
a dwelling on such property was issued on or before the date first above written or
property which the owner is able to prove by other means that such property contained
an occupied dwelling on the date first abave written or for which a Building Permit was’
issued on or before June 8, 1999. The purpose of the foregoing sentence is to prevent
property owners owning dwellings occupied on June 8, 1989 CEDA and located within
Area 4 from being required to annex such dwelling into CITY in order to obtain sewer or
water utility services; while allowing the CITY to require that new residential
development subsequent to June 8, 1999 be either annexed to the CITY or be made
subject to a Development Incentive Agreement with CITY [the Development Incentive
Agreement will be in the form customarily used by CITY at the time the property owner
seeks to obtain sewer or water services from CITY] in order to begin to receive or to
continue to receive sewer and/or water utility services. The parties hereto anticipate
that there may be one or more lots or small clusters of lots which do not fitthe _
description of residential property, but are both substantially surrounded by lots which
are residential property and will also be developed as residences (hereinafter referred
to as “residential pockets”). The CITY intends to make a determination, on a case by
case basis, as to whether it is practical and in the CITY'S best interests to require
annexation of the residential pocket and provide municipal governmental services and
water and sewer services within such residential pocket. If the CITY determines that it
is either not practical or not in the CITY’S best interests to require annexation of the
residential pocket and to provide municipal governmental services and water and
sewer services within such residential pocket; then the CITY intends to not require
annexation of the residential pocket and to allow the residential pocket to be included
in and to receive such utility services as may be available from a county sewer district.
Occupants of residential property covered by this Section will not be required to pay
municipal income taxes to CITY as a condition in order to receive utility services for
such property, as described in this Phase || CEDA.

Section 3.  Non-residential property [i.e. property that does not qualify as
residential property as defined in Section 2, above}] located within Area 4 shall not be
included in any county sewer district and shall be required to be annexed to CITY prior
to receiving sewer and/or water utility services or shall be required to enter into a
Development Incentive Agreement with CITY [the Development Incentive Agreement
will be in the form customarily used by CITY at the time the property owner seeks to
obtain sewer or water services from CITY]. The term “non-residential property”
includes property which is non-residential property on June 8, 1999 and property which
is converted to non-residential property after June 8, 1998. Property receiving sewer or
water utility service on the date it is converted to non-residential property may continue
_ to receive sewer and/or water services only upon entering into a Development
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incentive Agreement with CITY [the Development Incentive Agreement will be in the
form customarily used by CITY at the time the property was converted to non-
residential property]. Property located in Area 4 and also included within a county
sewer district, which is converted to non-residential property shall be excluded from the
‘county sewer district upon the written request of CITY.

Section4.  The following properties are excepted from the operation of
Section 3 of this Article IV: . '

A) Lands owned by TOWNSHIP, while such lands are maintained in a use
directly performing township functions,

B)  Lands owned by COUNTY, while such lands are maintained in a use
directly performing county functions, and

C) Lands owned by a church [as defined in Subsection 5709.07(C) of the
Ohic Revised Code] while such lands are maintained in a use qualifying
such lands for exemption from property taxes under Subsection
5709.07(A)2) of the Ohio Revised Code.

However, if any of such lands are converted to a different use than as set forth above,
then such converted land shall be thereafter subject to the provisions of this Article 1V,

other than Section 10.

Section5.  In the event a residential property is situated on a parcel of land
which exceeds five acres, the CITY shall define an area around the dwelling on such
property which defined area will constitute the residential property for the purposes of
Section 2 of this Article IV and the balance of the parcel of property will be considered
non-residential property. In the event a residential property of five acres or less is
subdivided, the CITY shali define an area around the original dwelling on such
property, which defined area will constitute the residential property for the purposes of
Section 2 of this Article IV and the balance of the parcel of property will be considered
non-residential property which will be subject to Section 3 of this Article IV.

Section 5.  Upon establishment of a Clark County Sewer District Structure and
consummation of a utility supply agreement between COUNTY and CITY, the COUNTY
may arrange to have a water main(s) designed and constructed to connect the CITY'S
water system to the said county sewer district(s). Upon the conveyance of the water
main(s) and related rights in real property to CITY, at no cost to CITY, and after
acceptance of same by CITY, water services will be available to customers pursuant to
the utility supply agreement between COUNTY and CITY and pursuant to the terms of
this Phase Il CEDA. All such water main(s) shall be fully compliant with CITY’S
specifications and other requirements before they will be accepted by CITY.

Y I v
consummation of a utility supply agreement between COUNI | feﬂfhaa

may arrange to have sewer line(s) designed and ;:onstructec? ﬁ:;)nH;Qﬁ the CITYSW\
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line(s) and related rights in real property to CITY, at no cost to CITY, and after
acceptance of same by CITY, sewer services will be available to customers pursuant to
the utility supply agreement between COUNTY and CITY and pursuant to the terms of
this Phase It CEDA. All such sewer line(s) shall be fully compliant with CITY'S
specifications and other requirements before they will be accepted by CITY.

Section8. COUNTY hereby agrees to provide for all costs and expenses of
construction and installation of all water and sewer facilities within the county sewer
district(s) established in Area 4 and shall construct, maintain and repair all such water
and sewer facilities within such county sewer district(s) to the applicable standards
established by the Water Environment Federation and to specifications established by
CITY, all without risk or cost to CITY. This section is not intended to preclude
COUNTY from providing for such costs of construction and maintenance of water and
sewer facilities through assessments, debt financing, seeking funding from benefited
landowners or developers or through any other lawful means. This section is not
intended to preciude COUNTY and CITY from reallocating responsibility for
construction, installation and maintenance of water and sewer utility infrastructure in
county sewer districts in future utility supply agreements between COUNTY and CITY.
COUNTY shall obtain from the Ohio EPA any and all approvals required for the
construction or reconstruction of sewer facilities within the county sewer districts. The
parties hereto recognize that assessments imposed by the COUNTY on lands within
Area 4 to fund water and sewer infrastructure will continue to be assessments collected
for the benefit of the COUNTY after such lands have been annexed into the CITY.

Section 9.  Should CITY require construction of water mains or sewer pipes
larger than needed to service a county sewer district and require conveyance of the
ownership of such water main and/or sewer pipe to CITY, then CITY shall pay to
COUNTY the proportionate share of the cost of construction of such water main or
sewer pipe, as applicable, as can be attributed to the additional costs to COUNTY to
construct the larger sized water main or sewer pipe, as applicable. The CITY shall be
responsible for the maintenance of such water mains and sewer pipes conveyed to
CITY.

Section 10. COUNTY agrees that all water lines and all sewers, laterals,
connections and appurtenances which are hereafter constructed within the said county
sewer district(s) shall be designed and constructed according to specifications
established by CITY. Within thirty (30) days after any such improvements have been
constructed, the COUNTY will file with the CITY, at no cost to the CITY, a complete set
of "as built" plans for the improvements constructed. The COUNTY hereby agrees that
it shall prevent any extension, connection or tapping into any sewer line connected to
the Southern Interceptor or into any water lines supplied with CITY'S water service for
the purpose of serving any property located outside of a county sewer district
established as described in Section 1, above. COUNTY further agrees not to sell,
lease or give any interest in or right of privilege to utilize the Southern Interceptor to
“any individual, association, partnership or incorporated entity, a portion of whose
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premises are located outside the territorial limits of a coﬁnty sewer district established
as described in Section 1, above.

Section 11. Should lands included within a county sewer district be later
annexed into CITY, upon the effective date of such annexation the annexed lands shall
be excluded from such county sewer district and any related utility supply agreement
shall thereafter no longer be applicable to such annexed land. Should CITY determine
it is necessary for CITY to assume ownership and control of any water or sewer
infrastructure belonging to COUNTY so that such annexed lands may be properly
served by CITY, upon CITY’S request COUNTY shall convey such infrastructure to
CITY, free and clear of encumbrances, and CITY shall pay to COUNTY the depreciated
fair value of such infrastructure. The COUNTY and CITY acknowledge that it will be
necessary for the CITY to own all water and sewer infrastructure and related rights-of-
way within the territories included within the corporate boundaries of CITY as well as
the water and sewer infrastructure and related rights-of-way which the CITY would use
as water transmission lines and sewer collector lines extending through areas served
by a county sewer district to serve direct customers of the CITY beyond the areas
served by the county sewer district. The CITY and COUNTY do not anticipate that it
will be necessary for the CITY to become the owner of local water distribution lines
used to serve customers of a county sewer district which branch off of the above
mentioned infrastructure used by CITY as a water transmission line. The CITY and
COUNTY do not anticipate that it will be necessary for the CITY to become the owner
of local sewer service lines used to serve customers of a county sewer district which
branch off of the above mentioned infrastructure used by CITY as a sewer collector
line. Should unanticipated circumstances arise regarding such local water distribution
lines or local sewer service lines, COUNTY and CITY intend to meet together and
engage in good faith negotiations to determine a mutually advantageous way of dealing
with the unanticipated circumstances.

Section 12. In circumstances where:

A) lands formerly served by the CITY as a direct CITY customer become
included within a county sewer district with the consent of the CITY and

B)  which are served by CITY owned local water distribution lines which will
‘ serve county sewer district customers only andfor which are served by
local sewer service lines which will serve county sewer district customers

only;

should CITY determine that CITY has no need to own such water and sewer
infrastructure and that COUNTY should assume ownership and control of such local
water distribution lines and local sewer service lines; then, if COUNTY consents in
writing, the CITY may convey such infrastructure to COUNTY, free and clear of
encumbrances, and COUNTY shall pay to CITY the depreciated fair value of such
infrastructure. The COUNTY and CITY acknowledge that gtﬁWl,]
I
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through areas served by a county sewer district to serve future, potential direct
customers of the CITY beyond the areas served by the county sewer district. The CITY
and COUNTY do not anticipate that it may be necessary for the CITY to continue as the
owner of local water distribution lines and local sewer collection lines used to serve
customers of a county sewer district which will not be needed in the future to serve
direct CITY customers beyond the county sewer district. Should unanticipated
circumstances arise regarding such local water distribution lines or local sewer service
lines, COUNTY and CITY intend to meet together and engage in good faith
negotiations to determine a mutually advantageous way of dealing with the
unanticipated circumstances.

Section 13." With regard to properties located within the TOWNSHIP and Area
4, but outside the CITY, the CITY will not initiate complaints to health or environmental
regulatory agencies with the intent of having such properties required to connect to
public sewer lines. This section is not intended to preclude the CITY from pursuing
other remedies to protect the public health and safety or to in any way prevent the CITY
from exercising its police powers to protect the public welfare.

Section 14. The parties hereto agree that the above mentioned utility supply
agreement, when negotiated, will provide for minimum utility service rates to be
charged to the end users of the utility services which will be One Hundred Twenty
percent (120%) of the CITY’S normal utility service rates charged to end users of the
utility services. For purposes of this Section, a county sewer district is not the end user
of utility services it delivers to its customers.

Section 15. Should the CITY construct sewer facilities that will discharge into
any sewer infrastructure of a county sewer district, the CITY shall construct such sewer
facilities in conformance with applicable minimum standards established by the Water
Environment Federation and CITY shall allow COUNTY an opportunity to review the
plans for such sewer facilities to verify compliance with this Section.

ARTICLE V - HOTEL/MOTEL AND VARIOUS OTHER TAXES

Section 1.  In the event a portion of Area 4 is annexed to CITY and the CITY
after such annexation collects taxes imposed pursuant to Sections 5739.02 and
5739.024 of the Ohio Revised Code from a hotel(s) or motel(s), then, of the taxes
imposed pursuant to Sections 5739.02 and 5739.024 of the Ohio Revised Code
collected by CITY from such hotel(s) or motel(s), the CITY will make the required
payments to the required separate fund from which contributions are made to
convention or visitor's bureaus operating within Clark County, Ohio and, of the
remaining balance, CITY shall pay 50% to TOWNSHIP and retain 50% for CITY.
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Section 2. TOWNSHIP and CITY recognize that there may be opportunities to
cooperate together to more efficiently provide various services to their residents and
businesses and that revenues may be available to fund providing such services in a
cooperative manner from various tax sources such as, by way of example only and not
by way of limitation, Ohio estate taxes and various property tax levies, as well as from
other types of revenues such as, by. way of example only and not by way of limitation,
service fees; therefore, TOWNSHIP and CITY agree to meet, by their designated
representatives, at mutually acceptable times to negotiate concerning cooperation on
providing services and designating the revenues to fund such services.

ARTICLE Vi — COUNTY SERVICES

Section1. COUNTY, through direction given to the Clark County Engineer
and by providing sufficient funding, shall cooperate with CITY to accomplish the
practical and efficient maintenance of roadways located within Area 4 through the
negotiation of responsibility and equitable cost sharing arrangements for the
maintenance of such roadways. By this Section the parties particularly wish to provide
for situations in which it would be most practical and efficient for COUNTY to provide
the maintenance of roads within Area 4 but in which the CITY would be the recipient of
road funds commonly used to fund the maintenance of such roads.

Section 2.  Itis not the intent of this Article to impo;se any duties upon the
Clark County Engineer with respect to Area 4 which are in addition to those duties
imposed upon county engineers by the Ohio Revised Code.

Section3. COUNTY agrees to indemnify and save TOWNSHIP and CITY
harmless from liability which may result to TOWNSHIP and/or CITY as a result of
COUNTY failing to properly maintain bridges, roadways and drainage and
watercourses, thereby creating a nuisance. TOWNSHIP agrees to indemnify and save
COUNTY harmiess from liability which may result to COUNTY as a resuit of '
TOWNSHIP failing to properly maintain public road pavement and right-of-way on or
around a bridge and thereby creating a nuisance in the public right-of-way on or around
a bridge within the TOWNSHIP. CITY agrees to indemnify and save COUNTY
harmless from liability which may result to COUNTY as a result of CITY failing to
properly maintain traffic control devices on or around a bridge and thereby creating a
nuisance in the public right-of-way on or around a bridge within the CITY.

ARTICLE VIl - GENERAL PROVISIONS

Section1. Term. The initial term of this Phase (I CEDA shall commence on

the date hereof and shall terminate December 31, 2050 (unleantpe is in %ed .
prior to that date as provided herein). At the expiration of the | iﬂ Ij \Tfhfgpg ) s%:ﬂ \
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periods at the end of each renewal period with no limit upon the number of such
renewals; unless the legislative authorities of the CITY, the COUNTY and the
TOWNSHIP each affirmatively act to terminate this Phase 1l CEDA. In order for any
such termination to be effective, legislative action of one party to terminate this Phase |l
CEDA must occur and be effective within a period of 90 days from the date of
legislative action of the other parties terminating this Phase Il CEDA. The provision
herein for automatic extension of this Phase Il CEDA except upon legislative action by
each of the parties hereto terminating this Phase Il CEDA recognizes that the accrual
of benefits to the parties from this Phase || CEDA may take decades and that the
construction of water and sanitary sewer service facilities and public roadways along
with other possible capital improvements provided for herein is of permanent
usefulness and duration.

Section 2.  Early Termination. This Phase Il CEDA may be terminated at any
time by mutual consent of the TOWNSHIP and the CITY as authorized by their
respective legislative authorities. In order for any such termination to be effective,
legislative action of one party to terminate this Phase Il CEDA must occur and be
effective within a period of 90 days from the date of legislative action of the other party
terminating this Phase Il CEDA.

Section 3.  Support of Agreement. In the event that this Phase | CEDA, or
any of its terms, conditions or provisions, is challenged by any third party or parties in a
court of law the parties agree to cooperate with one another and to use their best
efforts in defending this Phase |l CEDA with the object of upholding this Phase Il
CEDA. Each party shall bear its own costs in any such proceeding challenging this
Phase Il CEDA or any term or provisions thereof.

Section 4.  Signing Other Documents, The parties agree to cooperate with
one another and to use their best efforts in the implementation of this Phase Il CEDA
and to sign or cause to be signed, in a timely fashion, all other necessary instruments,
legislation, petitions and similar documents, and to take such other actions in order to
effectuate the purposes of this Phase Il CEDA.

Section 5.  Cooperation in Pursuing Grants. The parties hereto agree to
cooperate with each other in contributing to the success of applications to obtain grants
of funding to perform projects in Area 4 which would be to the mutual benefit of the
parties hereto. This Section is not intended to obligate any party hereto to contribute
matching funds or to apply any other form of such party’s economic resources in
contributing to the success of applications to obtain grants of funding to perform
projects in Area 4.

Section 6. Mediation. In the event the parties have a dispute as to any of the
terms or applicability of this Phase | CEDA, the parties agree to use their best efforts to
resolve the dispute through a mutually acceptable mediation process prior to any party
filing a lawsuit. Each party participating in mediation shall pay its own costs of
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mediation, including their proportionate share of the compensation and administrative
expenses required by the mediator and by the mediation services provider selected by
the parties. If a mediator has not been selected by the parties within sixty (60) days
after one of the parties has requested that a dispute arising under this Phase Il CEDA
be mediated, then any of the parties may commence a |awsuit or commence such other
method of pursuing such remedies as may be available to any of the parties.

Section 7. Defaults. A failure to comply with the terms of this Phase || CEDA
shall constitute a default hereunder. The party in default shall have ninety (90) days,
after receiving written notice from the other party of the event of default, to cure that
default. If the default is not cured within that time period, the non-defaulting party may
sue the defaulting party for specific performance under this Phase Il CEDA or for
damages or both; or may pursue such other remedies as may be available.

Section 8. Amendments.

A)  This Phase Il CEDA may be amended by the COUNTY, TOWNSHIP and
the CITY only in a writing approved by the legisiative authorities of all
three parties by means of appropriate legisiation authorizing such
amendment. Such amendment, in order to be effective, must be )
authorized by appropriate legislation authorizing such amendment(s)
approved by the legislative authorities of all three of the parties hereto.
Such amendment(s), in order to be effective, must be authorized by
appropriate legisiation passed by each of the parties hereto within a 80
day period.

B) In the event Article Il ceases to be binding on the parties hereto, the
TOWNSHIP and CITY may meet together to determine whether any
amendments to the remaining provisions of this Phase Il CEDA can be
negotiated to their mutual benefit. In the event Article 1l ceases to be
binding on the parties hereto, the TOWNSHIP and CITY shall each have
the right to terminate this Phase i CEDA, unilaterally, at their discretion.

Section 9. Immunities Preserved. By entering into this Phase Il CEDA,
neither the COUNTY, the CITY nor the TOWNSHIP intend to relinquish or waive any of
the immunities they now have or may hereafter be accorded under state and/or federal
laws, including, without the limitation of any such immunities, all those immunities
accorded to governmental entities and their officers and employees under Chapter
2744 of the Ohio Revised Code. | .

Section 10. Powers Preserved. This Phase li CEDA is not intended to be in
derogation of the powers granted to municipal corporations by Article XVIll, Ohio
Constitution, or any other provisions of the Ohio Constitution or of CITY’S municipal
charter or of the Ohio Revised Code; nor is it intended to be in E tion-ofthe
powers granted to townships under any provisions of the Oh @%ﬁ@sﬁ#{ hﬁéf/,the;d;
Ohio Revised Code; nor is it intended to be in derogation of the ﬁeﬁers‘@féﬂiﬁ@@ o
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boards of county commissioners under any provisions of the Ohio Canstitution or of the
Ohio Revised Code.

Section 11. Beneficiaries. This Phase It CEDA shall inure to the benefit of and
shall be binding upon the COUNTY, TOWNSHIP, and the CITY and their respective
successors; subject, however, to the specific provisions hereof. This Phase || CEDA
shall not inure to the benefit of anyone other than as provided in the immediately
preceding sentence. This Phase Il CEDA is not intended to and does not create rights
or benefits of any kind for any persons or entities which are not a party to this Phase 1
CEDA.

Section 12. Severability. Except as otherwise provided in Article i, Section 15
hereof, in the event that any section or provision of this Phase Il CEDA, or any
covenant, agreement, obligation or action, or part thereof, made, assumed, entered into
or taken, or any application thereof, is held to be illegal or invalid for any reason:

A) thatillegality or invalidity shall not affect the remainder hereof or thereof,
any other section or provision hereof, or any other covenant, agreement,
abligation or action, or part thereof, made, assumed, entered into or
taken, all of which shall be construed and enforced as if the illegal or
invalid portion were not contained herein or therein,

B) the illegality or invalidity of any application hereof or thereof shall not
affect any legal and valid application hereof or thereof, and

C) each section, provision, covenant, agreement, obligation or action, or part
thereof, shall be deemed to be effective, operative, made, assumed,
entered into or taken in the manner and to the full extent permitted by law.

Section 13. Character of Payments. Nothing in this Phase Il CEDA is to be
interpreted as the sharing of the proceeds of any tax levy by and between the CITY and
the TOWNSHIP. All language within this Phase It CEDA which employs an amount of
any tax to be collected as part of a calculation for determining a sum to be paid by one
party to another of the parties to this Phase Il CEDA is intended, and therefore to be
interpreted, as a reasonable, practical and convenient mechanism which the parties
have agreed to use to compute, in a less controversial manner, the payments to be
made by one party to another for services and other items of vaiue to be received by
the paying party. No payments to be made under this Phase Il CEDA are intended to
be a sharing of proceeds of any tax levy proscribed by Subsection 701 .07(D) of the
Ohio Revised Code. The parties do not consider estate taxes to be a tax levy.

Section 14. Merger. This Phase Il CEDA, which includes the recitals hereto,
constitutes the entire understanding of the parties hereto and shall not be altered,
changed, modified, or amended, except by similar instruments in writing, executed by
the parties hereto as provided in this Phase Il CEDA. It is not intended that any utility
supply agreement entered into between COUNTY and CITY or that any mutual aid
agreement between CITY and TOWNSHIP or that any roadway maintenance
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cooperation agreement between CITY and COUNTY be merged with this Phase Il
CEDA. There are no Exhibits A, B, C, or D to this Phase Il CEDA. Nothing in this
Phase 1l CEDA is intended to affect the rights and obligations of the parties hereto
under their Phase | CEDA.

Section 15. Liberal Construction. The parties agree that just as Ohio Revised
Code Section 701.07 is to be liberally construed to allow parties to enter into
Cooperative Economic Development Agreements, the parties further agree that this
Phase |l CEDA shall be liberally construed in order to facilitate the desire of each of the
parties to carry out this Phase Il CEDA by providing government improvements and
facilities and services, by promoting and supporting economic development, by creating
and preserving employment opportunities, and by allowing for the sharing by the CITY,
TOWNSHIP, COUNTY and the State of Ohio, in the benefits of economic development,
even if the economic development does not occur in an unincorporated area. Each
provision of this Phase Il CEDA shall be construed and interpreted so as to permit
maximum advantage to the parties allowed by Ohio Revised Code Section 701.07.

Section 16. Captions and Headings. The captions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any
provisions or sections hereof. )

ARTICLE Vil - TEMPORARY TRANSITIONAL. PROVISIONS

Section 1.  Annexation Corridors. Upon the signing of this Phase Il CEDA,
CITY will assist 1) property owners in the portion of Springfield Township described
and designated in yellow on EXHIBIT F, attached hereto and incorporated herein by
this reference, which is hereinafter referred to sometimes as the “Eastern Annexation
Corridor” and sometimes called "Area 5" and 2) property owners in the portion of
Springfield Township described and designated in yellow on EXHIBIT G, attached
hereto and incorporated herein by this reference, which is hereinafter referred to
sometimes as the “Western Annexation Corridor” and sometimes as “Area 6" in
pursuing annexation of their property into The City of Springfield, Ohio. In providing
assistance to such property owners, the CITY will: .

A)  prepare the necessary annexation petitions,

B) tender the petitions to property owners for signatures,

C)  prepare necessary maps "

D)  assist property owners in filing their annexation petitions and

E)  assist property owners in preparing notices required under applicable

statutes. Rt
%%S@h@éﬁo@%{%
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the parties to this Phase Il CEDA shall cooperate to expedite subject annexation
processes. Should either annexation of the Eastern Annexation Corridor or of the
Western Annexation Corridor or both prove impractical or unsuccessful, then the
parties to this Phase Il CEDA shall cooperate with each other in designing an alternate
corridor or alternate corridors to successfully accomplish annexation of both 1) at least
five acres of privately owned lands in Springfield Township immediately west of the
Forest Hills Subdivision and 2) at least five acres of privately owned [ands in
Springfield Township in the vicinity (i.e. within 200 yards) of the intersection of Bird
Road and State Route 40 within the corporate limits of The City of Springfield, Ohio.

‘Section 2.  State Route 40 Obligations. The parties to this Phase Il CEDA
shall cooperate and jointly pursue new state legisiation and/or other effective legal
measurers or processes which will effectively insulate CITY from any obligation to
construct, reconstruct or maintain state highways running through territory subject to
the jurisdiction of both the CITY and the TOWNSHIP and which are located within
Areas 1, 2, 3or4.

Section3. Temporary status of Area 4. The provisions of Articles lll, v, V, Vi
and VI of this Phase Il CEDA are temporarily suspended with respect to benefits to_
Area 4, pending successful completion of the annexations described in Section 1 of this
Article and accomplishment of the objective stated in Section 2 of this Article
(hereinafter the “Temporary Suspension Period”). Notwithstanding the foregoing, ciTY
and COUNTY intend to proceed with discussions on utility a supply agreement(s) and
the design/designation of county sewer district areas. During the Temporary
Suspension Period, the following restrictions and limitations shall be observed by the
parties to this Phase Il CEDA, unless subsequently modified by mutual agreement of all
parties to this Phase Il CEDA adopted by each of them in appropriate legislation:

A)  There will be no transfer of CITY, direct water or sewer customers to a
county sewer district so as to become a COUNTY utility customer,

B} New residential utility customers [i.e. customers requesting service after
6/8/99] not currently within CITY’S corporate boundaries and not within a
defined county sewer district must sign a Development Incentive
Agreement with the CITY, in the form customarily used by CITY at the
time the property owner seeks to obtain sewer or water services from
CITY,

C) New commercial and industrial utility customers [i.e. customers requesting
service after 6/8/99] not currently within €ITY'S corporate boundaries and
not in a defined county sewer district must sign a Development Incentive
Agreement with the CITY, in the form customarily used by CITY at the

~ time the property owner seeks to obtain sewer or water services from
CITY, even if such new customer may ultimately be permanently included
in a county sewer district and not annexed to the CITY.
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The parties to this Phase Il CEDA understand and agree that the CITY will collect and
retain all revenue generated under existing and new Development incentive
Agreements entered into between property owners and the CITY and such revenues
are recognized to be the property of CITY.

Section4.  Annexed Territory not to be removed from the Township.
TOWNSHIP and CITY agree that the provisions of Article Il will apply to portions of

Area 4 which may be annexed to the CITY while this Article VIl is operative (i.e. during
the Temporary Suspension Period) and the provisions of Article I will continue to be
binding with respect to any portion of Area 4 which was annexed to the CITY during the
operative period of Article Vil (i.e. the annexation petition was filed with COUNTY
during the Temporary Suspension Period), even if this agreement is terminated under
Article VIIl, Section 5.

Section 5. Unsuccessful Annexation of an Annexation Corridor. The parties
to this Phase Il CEDA recognize that in the event the annexation of Area 5 or Area 6 or
both of them is unsuccessful that, notwithstanding their efforts to design alternate
annexation corridors, no alternate annexation corridor may be feasible or practical. In
the event the CITY determines that no alternate annexation corridor, as described in
Section 1 of this Article, is feasible and practical, the CITY may, but is not required to,
unilaterally terminate this Phase Il CEDA. If the CITY terminates this Phase il CEDA
under this section, the parties agree to meet to discuss and negotiate over other
possible methods of accomplishing the spirit of the 1999 Memorandum Of Intent in

Area 4.

Section 6. Termination of Article VIIl. After both the Eastern Annexation
Corridor and the Western Annexation Corridor (or their alternate corridors should
alternate corridors have been necessary) have been successfully annexed to The City
of Springfield, Ohio and the annexation of such areas are secure by operation of ORC
§709.21 and after the new state legislation effectively insulating CITY from any
obligation to construct, reconstruct or maintain state highways running through territory
subject to the jurisdiction of both the CITY and the TOWNSHIP and which are located
within Areas 1, 2, 3 or 4 has been signed by the Governor of the State of Ohio and is
effective (or the other effective legal measurers or processes intended to effectively
insulate CITY from any obligation to construct, reconstruct or maintain state highways
running through territory subject to the jurisdiction of both the CITY and the
TOWNSHIP and which are located within Areas 1, 2, 3 or 4 have been successfully
completed to CITY'S satisfaction) then:

A) CITY will consent to mutual, prospective termination of the new residential
Development Incentive Agreements referred to in Subsection 3(B) of this
Article; provided, however, that the CITY will,cellec
those Development Incentive Agreements ar[ r

155 5

\

E{?gfl?%% due L under
) y/ i ar
those Development Incentive Agreements wi CDJ excu c%lﬁg}] jﬁﬁ)

[ S M e |
%
L

i

i

Wﬁ}
5 if
¥

AR Poi
(AR pod L
i i
/

| |

f
T

—

T

8

23 ||

[
Eli

|-



B)

C)

D)

For new commercial/industrial customers [as referred to in Subsection
3(C) of this Article] which the CITY is willing to permit to be included in a
county sewer district, CITY will consent to mutual, prospective termination
of such new commercialfindustrial customer's Development Incentive
Agreement upon such customer being permanently included in a county
sewer district and not annexed to the CITY provided, however, that the
CITY will collect all revenue due under those Development Incentive
Agreements and revenue not yet due under those Development Incentive
Agreements will be excused,

The Development Incentive Agreements of all other new
commercialfindustrial customers [as referred to in Subsection 3(C) of this
Article] shall continue in effect; however when practical, the CITY will
require that such other new commercial/industrial customers commence
and prosecute proceedings to annex their property to The City of
Springfield, Ohio; provided, however, that the CITY will collect all revenue
due under those Development Incentive Agreements through the date the
subject annexation becomes effective and revenue not yet due under
those Development Incentive Agreements on such effective date will be
excused, and -

This Article VIl will terminate and cease to be effective prospectively.

IN WITNESS WHEREOF, the COUNTY, TOWNSHIP and the CITY have caused
this Phase Il CEDA to be duly signed in their respective names by their duly authorized
officers as of the date first above written.

ATTEST: THE CITY OF SPRINGFIELD, OHIO
\ Q
. : By: W‘Y\LWO _Q@,«@J«M\a
Alvin D. Wansing, ‘ Warren R. Copeland, Mayor ,

Director of Utilities

/%/M%f\

Mar,tm K. Mahoney,AssistantMayor

APPROVED AS TO FORM 7(// C/ o Yo

AND CORRECTNESS:

4 Kevm O'Neill, Commissioner

" Deputy Lay}ﬁ%éctér’

By: ’(C/‘m’“% Z/'%”#d

Daniel J. Martin, Corfimissioner
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By: Q‘JK’ 12:’/ v (a.r:.ém

Joyce/A. Bever Casey, (;,ﬁ/mmlss;ona'/"
By: /. / ;

Mafthew J. Kridler, City'Mahager

THE BOARD OF TOWNSHIP TRUSTEES OF
SPRINGFIELD TOWNSHIP, CLARK COUNTY,

OHIO
ATTEST:, - 24 K
By:

Ron Lo Townshlyrustee

Q;zm}ﬁc:aer,' By: /( Wm OL{’(W
wnship Clerk A erfs, thip Trustee

APPROVED AS TO FORM By: >
AN CORRECTNESS ; , Tdwnship Trustee

~ A E, zSchrader Esq.

Attorney for TOWNSHIP
THE BOARD OF COUNTY COMMISSIONERS OF
CLARK COUNTY, OHIO
ATTEST:
WM es E. Sheehan,
Alice Godsey, resident, County Commission

Director of Utilities

Kequisition to . e
certitied to,r. ¢ Mot
tund, for ghe Ui %u" '
| Specitied s efore ¢ g, |

ev y uelw‘"/ ia

i
ul"

.{-u’f,./ }4 / Qz. —éﬂ/‘{/ ;

“l noe
I/#;’



\ 7,
N e,
g "‘/{'%/”Z 77 :.«/’7/
p8 4

%2

e 2
> Lo
9'1‘:{1&‘\
SRl

N

Ao Bl el Méﬂ '-7/;/ )
N~




mxx_m:l.mlu

E. National Rd. R/W Only

| N
o
§S,
-,
N,
o]
O
=
0 5
25
T X
< ©
o
e
<
dd
()]
©
(18

| East Annexation Corridor B
| E. National Rd. RIW Only




Galbava pag

Area 6
West Annexation Corridor  \o—__w. | :
Ironwood Dr. R/W Only “—““\ ,

H i

e D T

" i
T L) 3 ,‘! H .‘-....[

ows s - N i r ,

S ey
/F ] ¥ SE‘%-"-'-M |
?—h— { AL
RN Area 6
= | West Annexation Corridor
p lronwoaod Dr. RAVW Only

~ae s |

d1giHX3



CLARK COUNTY — SPRINGFIELD TOWNSHIP — CITY OF SPRINGFIELD
SPRINGFIELD TOWNSHIP CEDA REGIONAL PLANNING COMMISSION
ESTABLISHMENT AGREEMENT

This CEDA Regional Planning Commission Establishment Agreement
(hereinafter the "Establishment Agreement”) is entered into this _, day of (/' bt
2002, by and among CITY PLANNING BOARD OF THE CITY OF:SPRINGFIELD,
OHIO (hereinafter “CITY PLANNING BOARD"), THE BOARD OF COUNTY
COMMISSIONERS, CLARK COUNTY, OHIO, (hereinafter "COUNTY"), THE BOARD
OF TOWNSHIP TRUSTEES OF SPRINGFIELD TOWNSHIP, CLARK COUNTY, OHIO,
("hereinafter TOWNSHIP"), THE CITY OF SPRINGFIELD, OHIO, ("THE CITY OF
SPRINGFIELD, OHIO, (hereinafter "MUNICIPALITY") and the CLARK COUNTY
PLANNING COMMISSION (hereinafter “COUNTY PLANNING BOARD").

WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY are political
subdivisions located entirely within the State of Chio and TOWNSHIP and
MUNICIPALITY are contiguous and overiapping political subdivisions located entirely
within Clark County, Chio; and .

- WHEREAS, CITY PLANNING BOARD is a Planning Commission for
MUNICIPALITY established in accordance with and through implementation of the
powers vested in MUNICIPALITY and its City Commission under its Municipal Charter,
its Ordinances and Chapter 713 of the Ohio Revised Code (hereinatter “ORC")
WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to

cooperate in creating and preserving jobs and employment opporiunities and to
cooperate in inducing and fostering economic development withiri the State of Ohio, and
more particularly within the territories to which this Establishment Agreement pertains;
and, |

. Whereas, COUNTY, TOWNSHIP and MUNICIPALITY have previously
entered into a “Cooperative Economic Development Agreement” dated December 8th,
1999 (hereinafter the "Phase | CEDA") covering portions of Springfield Township
described therein as the “Corporate Park Extension Area” (sometimes called "Area 1"),
the “Southern Interceptor Joint Service Area” (sometimes called "Area 2") and the "West
Leffel Lane Transitional Service Area” (sometimes called "Area 3'); and,

- W.hereas. COUNTY, TOWNSHIP and MUNIC!PALITY have previously.
entered into a “Cooperative Economic Development Agreement” dated December fst,

iy

2000 {hereinafter the "Phase Il CEDA") covering portions of S

described therein as the “Springfield Tawnship Remaining Area) @h@tlyﬁeﬁ{ 'c:al{«ie'd | '% )
“ Afea“'"), aﬂd, ' ]i y Jinﬂ:-’h.—~’~-"f_-~ !
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WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to honor
their mutual promises to cooperate in zoning and subdivision regulation matters within
Area 1, Area 2, Area 3, and Area 4 (hereinafter collectively the “CEDA Territory”) as
stated in Article Hll, Subsection 2(H) of the Phase | CEDA and in Article i, Subsection
2(H) of the Phase il CEDA,; and,

, WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to
cooperate in improving and advancing the heaith, safety and welfare of the citizens of
Clark County residing within the CEDA Territory; and,

WHEREAS, ORC Section 713.21 provides for the establishment of
Regional Planning Commissions by the planning commission of any municipal
corporation, any board of township trustees and the board of county commissioners;
and,

WHEREAS, CITY PLANNING BOARD is vested with powers under ORG .
Chapter 713 and Chapter 157 of MUNICIPALITY'S Codified Ordinances to participate in
the establishment of regional planning commissions; and,

WHEREAS, the parties hereto wish to establish a planning commission for the
CEDA Territory which will represent the interests of the three political subdivisions
which have cooperated to secure the benefits of cooperative economic development
district status to the CEDA Territory, which will be knowledgeable concerning the
planning and land use regulation policy objectives of the said three political subdivisions
and wish to establish planning, zoning, platting and subdivision regulation mechanisms
which will be effective, efficient, promote uniformity, facilitate expeditious decision
making and be responsive to the public health, safety and welfare needs of the CEDA
Territory and the development need within the CEDA Territory; and,

- WHEREAS, the parties hereto, in pursuing the above mentioned public
purposes, intend to avail themselves of all powers available under the Constitution of
the State of Ohio, of the laws adopted by the Ohio General Assembly as well as the all
municipal powers available to MUNICIPALITY under its municipal charter; and,

WHEREAS, to further facilitate achievement of the above mentioned public
purposes, COUNTY, TOWNSHIP and MUNICIPALITY will provide the resources
hecessary to enable the proper functioning of the regional planning commission
established by this Establishment Agreement, but subject to the limitations deseribed in
this Establishment Agreement. .

NOW, THEREFORE, in consideration of the mutual promises herein contained,
the parties hereto agree as follows: '



ARTICLE | - ESTABLISHMENT OF REGIONAL PLANNING COMMISSION

Section1, By the powers vested in them, as referenced in the recitals to this
Establishment Agreement, CITY PLANNING BOARD, TOWNSHIP and COUNTY do
hereby establish an ORC Section 713.21 regional planning commission which shall
have jurisdiction throughout the CEDA Territory (hereinafter the “COMMISSION”). The
COMMISSION shall have all powers of an ORC Section 713.21 regional planning
commission and such powers as are conferred upon the COMMISSION in Article |l of
this Establishment Agreement.

Section2. The COMMISSION shall consist of seven (7) members. Each of
the COMMISSION members shall serve for a period of three years and shall be
appointed as follows:

A) Two (2) members shall be appointed by the TOWNSHIP,
B)  Two (2) members shall be appointed by the CITY PLANNING BOARD,

C)  One (1) member shall be appointed by the COUNTY and shall be
resident of MUNICIPALITY,

D)  One (1) member shall be appointed by the COUNTY and shall be a
resident of TOWNSHIP,

E) The seventh member of the COMMISSION shall be appointed by a
majority vote of the six members described in subdivisions A through D of
this Section and shall be a resident of Clark County. This seventh
member shall serve as Chairperson of the COMMISSION.

Section 3.  The terms of the initial members of the COMMISSION shall expire
as follows:

A) One member appointed and designated by the TOWNSHIP shall serve a
term expiring November 30, 2004,

B) One member appointed and designated by the TOWNSHIP shall serve a
term expiring November 30, 2003,

C)  One member appointed and designated by the CITY PLANNING BOARD
shall serve a term expiring November 30, 2004,

D) QOne member appointed and designated by the CITY PLANNING BOARD
shall serve a term expiring November 30, 2003,

E)  The two members appointed by the COUNTY shall serve a terms expiring
November 30, 2002, and

F)  The seventh member, appointed as specified in Sub! T@n?@’@)?
Article, shall serve a term expiring November 30, ﬁ)@ N ad JI
L
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Section4. Members of the COMMISSION shall continue to serve on the
COMMISSION and shall have all powers and duties of a member of the COMMISSION
until the member is replaced by a properly appointed successor. Notwithstanding the
foregoing, a member of the COMMISSION may resign by giving written notice of hisfher
- resignation, both to the Secretary of the Cornmission and to the body appointing such
member, at least twenty one (21) days prior to the next, regularly scheduled meeting of
the COMMISSION. Members of the COMMISSION shall serve at the pleasure of the
body appointing the member and any member of the COMMISSION may be removed
from the COMMISSION by the body appointing such member at any time and without
cause.

Section 5. If any COMMISSION member is absent from three of any six
consecutive regularly scheduled meetings, or if such member is unwilling or unable to
attend a regularly scheduled, prearranged discussion of the public business of the
COMMISSION which fails to qualify as a "meeting" for lack of quorum, such member’s
seat shall immediately become vacant. Such member shall have the opportunity to
explain his/her absence to the body appointing such member and may be reappointed
by such appointing body to complete the balance of his/her term.

Section6.  Any vacancy on the COMMISSION shall be promptly filled by an
appointment by the body who appointed the member whose seat has become vacant,
The appointee to a vacant seat shall have the same qualifications specified in Section 2
of this Article as the member whose vacancy is so filled and such appointee shall serve
for the unexpired term of the member whose vacancy is so filled.

Section 7. All members of the COMMISSION shall serve without
compensation.

ARTICLE Il - COMMISSION PLANNING AND PLATTING POWERS

Section 1.  The COMMISSION is recognized by the parties to this
Establishment Agreement as vested with all statutory powers possessed by regional
planning commissions pursuant to ORC Sections 713.21 and 713.23. The
COMMISSION shall be both the planning commission and platting commission for the
CEDA Territory. This Establishment Agreement is not intended to limit such statutory
powers and to the extent the exercise of such statutory powers is regulated by this
Establishment Agreement, such regulation is intended to be directory to the
COMMISSION and not mandatory.

Section2.  The COMMISSION hereby is clothed with the following municipal
powers and duties which shail be operative within that portion of the CEDA Territory
included within MUNICIPALITY’S corporate boundaries (hereinafter the “Overtap
Territory™):



A)  Tomake or cause to be made plans and maps of the whole or any portion
of the Overlap Territory, which plans and maps shall show the
COMMISSION'S recommendations for the general location, character,
extent, design, removal, relocation, widening or extension of streets,
alleys, ways, street fixtures, viaducts, bridges, parks, parkways,
boulevards, parking areas, playgrounds, monuments, memorials, public
works and improvements; and to make such changes and entargements
in, and amendments and additions to, such plans and maps as are
deamed advisable;

B) ‘Toactand perform the functions and duties of a platting commission or a
platting commissioner for the Overlap Territory, in the manner permitted in
ORC Sections 713.03 and 735.17;

C)  To performali the powers and duties permltted to be performed by a
director of public service, as specified in ORC Section 735,15, relating to
the location of public buildings, Municipal and County, within the Overlap
Territory, and the plans and specifications thereof;

‘D)  To perform all the duties and functions required of a planning commission
under ORC Section 711.09, relatmg to major streets, thoroughfares, parks
and subdivisions within the Overlap Territory,

E)  As pertaining to the Overlap Territory, to do and perform all duties,
functions and things authorized by mummpa! planning commissions to be
done and performed under the provisions of ORC Sections 713.01 to
713.05, inclusive, as the same now provides or hereafter may be
amended, save those acts, dufies and functions herein excepted, reserved
or prohibited, and save as such provisions may be in conflict with Chapter
157 of MUNICIPALITY’S Codified Ordinances, or MUNIGIPALITY'S
Charter or other ordinances of MUNICIPALITY; and,

F)  As pertaining to the Overlap Teritory, to coordinate all its acfivities to the
' extent that the sare are relevant or pertain to the duties, power and
authority of the Board of Adjustment and the Board of Park Trustees of
MUNICIPALITY, if any, and the County Gommissioners of Clark County,
or any planning or zoning autherity now or hereafter created or
established by the County Commissioners.

The COMMISSION shall exercise the powers and duties transferred and delegated to it .
pursuant fo this Section so as to implement the municipal planning and platting policy
objectives deseribed in Section 157.07 of MUNICIPALITY S Codified Ordinances.

Section 3.  To the fullest extent permitted under ORC Subsection 713.23 (C),
the COUNTY PLANNING BOARD does hereby delegate untg- Mias
its functions, powers and duties with respect to that portion o ‘} my TF’
located outsrde of the MUNICIPALITY’S corporate boundane% A\
“Unincorporated Territory” ) (, !
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Section 4. At the first scheduled meeting of the COMMlS’SION the
COMMISSION shall commence consideration for adoption the following plans currently
in place for the CEDA Territory:

A)  The Official Thoroughfare Plan Clark County, Ohio,
B)  The MUNICIPALITY'S 2002 Thoroughfare Plan, and
C)  The Clark County Comprehensive Land Use Plan

This Section is not intended to require a final determination on adoption of the said
plans at the first scheduled meeting of the COMMISSION, but that the COMMISSION
commence consideration at such meeting and thereafter exercise alt diligence in its
deliberations on such adoptions and expeditiously pursue to completion its
deliberations.

Section 5.  Before either the CITY PLANNING BOARD or the COMMISSION
adopts any plan at variance with an existing plan governing all or a portion of the
territory encompassed within MUNICIPALITY'S’ corporate boundaries, the CITY
PLANNING BOARD and the COMMISSION shall hold a joint meeting to discuss such
proposed plan.

Section8.  Before either the COUNTY PLANNING BOARD or the
COMMISSION adopts any plan at variance with an existing plan governing all or a
portion of the Unincorporated Territory, the COUNTY PLANNING BOARD and the
COMMISSION shall hold a joint meeting to discuss such proposed plan.

Section 7. After adopting a thoroughfare plan for the CEDA Territory, the
COMMISSION shall proceed to draft, consider and adopt subdivision regulations of
uniform application for the entire CEDA Territory, all in accordance with applicable law.
The subdivision regulations for the CEDA Territory may include rules requiring the
actual construction of streets or other imiprovements or facilities andfor rules governing
assurance of that construction as a condition precedent to approval of a plat of a
subdivision. The subdivision regulafions adopted by the COMMISSION shall provide for
their administration by the COMMISSION and may provide for the modification thereof
in specific uses, where unusual or exceptional factors or conditions require such
medifications by the COMMISSION,

A) Prior to adopting subdivision regulations for the CEDA Territory, the
COMMISSION, CITY PLANNING BOARD and COUNTY PLANNING
BOARD shall conduct a joint hearing regarding the adoption of such
subdivision regulations. The COMMISSION shall make all necessary
arrangements for such joint hearing and shall serve notice on the CITY
PLANNING BOARD, TOWNSHIP, COUNTY PLANNING BOARD,
COUNTY and MUNICIPALITY of the hearing date, time and venue at least
thirty (30) priar to the hearing date.

6



B)

C)

D)

E)

Subdivision regulations adopted by the COMMISSION shall be forwarded
to the COUNTY and MUNICIPALITY for hearings and adoption by their
respective legislative bodies. In the event either the COUNTY or the
MUNICIPALITY fails to adopt the said subdivision regulations, the
COMMISSION shall recommence the subdivision regulation adoption
procedure beginning with step (A), above, with subdivisions regulations
revised as necessary for adoption by both COUNTY and MUNICIPALITY.

After the subdivision regulations adopted by the COMMISSION have also
been adopted by both the COUNTY and the MUNICIPALITY, the :
COMMISSION shall pubhsh the adopted subdivision regulations in
accordance with applicable law [currently ORC Sections 731.17-731.42].

After the COUNTY’S Board of County Commissioners and the
MUNICIPALITY'S City Commission have both adopted the

COMMISSION'S subdivision regulations for the CEDA Territory, the

COMMISSION shall certn'y a copy of its subdivision regulations to the
Clark County Recorder in accordance with law.

All amendmenits to subdivision regulations adcpted by the COMMISSION
for the CEDA Territory shall be adopted using the procedure specified in
this Section.

Section 8.  With respect to plats of lands within the CEDA Territory, authority is
hereby vested in the COMMISSION to approve plats which are in compliance with
applicable subdivision regulations. The processing of a plat submitted for approval by
the COMMISSION shall be subject to the following:

A)

B)

C)

D)

The COMMISSION shall immediately schedule a meeting to consider the
submitted plat,

With respect to plats of tands in the Unincorporated Territory, the

COMMISSION shall immediately give notice of such meeting to
TOWNSHIP'S board of township trustees in accordance with applicable
taw [currently ORC Section 711.10),

The COMMISSION shall endorse its approval or refusal of approval on the
plat within thirty (30) days after submission of plat to the COMMISSION;
however, the appllcant for plat approval may waive this requirement,
provnded such wawer is made in writing.

The COMMISSION may approve plats conditioned on completing

compliance with apphcable subdivision regulations, but only if such

conditional approval is provided for in the subdivision regulations.
b ”‘?T: ‘”?T‘}“T-? T h
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ARTICLE Ili - OFFICIAL ACTIONS AND ADMINISTRATIVE OPERATIONS

- Section 1. The regular meetings of the COMMISSION shall be held once each
month. The COMMISSION may meet at such additional times as the COMMISSION
may determine. The Chairperson may call an emergency meeting of the
COMMISSION; provided at least forty eight (48) hours written notice of such emergency
meeting is delivered to those members which may be found in Clark County and;
provided further that any member may waive hisfher right to such advance notice at the
emergency meeting. The chairperson may cancel a meeting if no member has
proposed business to be conducted at the meeting. The time of regular meetings shall
be specified in the rules and regulations of the Board. Notice of meeting times and
venues shall be published by the Secretary of the Commission on a bulletin board
located in the building where the COMMISSION normally meets and which is
designated for providing information to the public and, in addition, twenty four hours
notice of the time place and purpose of emergency meetings shall also be given to
members of the public requesting notification of emergency meetings, if the requesting
party has provided to the Secretary of the Commission: '

A) A stamped and self addressed envelope if notice is requested to be made
by mail or

B) A FAX telephone number if notice is ret;Uested to be made by FAX or
C) An e-mail address if notice is requested to be made by e-mail.

The Secretary of the Commission shall publish notice of meetings of the COMMISSION,
other than emergency meetings, at least seven days prior to the meeting date.

Section 2. The principal office and mailing address of the COMMISSION shall
be determined by the COMMISSION at its first meeting and may be changed by the
COMMISSION from time to time. The COUNTY shall provide the COMMISSION with a
meeting place, with any necessary public address system to conduct its meetings and
with such facilities as are necessary to record the proceedings of such meetings, with
such storage space as is necessary for the records of the COMMISSION and with such
facilities as are necessary to enable the COMMISSION to respond to requests for public
records. ,

Section 3. A minimum of four members shall constitute a quorum for
COMMISSION meeting purposes. The COMMISSION shall act through resolutions
adopted by the COMMISSION. A resolution must receive the affirmative vote of at least
a majority of a quorum of the COMMISSION to be adopted. A resolution adopted by the
COMMISSION shall be immediately effective, unless otherwise provided by law.

- Section4.  The COMMISSION may adopt by-laws for the regulation of its
affairs and the conduct of its business, consistent with this Establishment Agreement.
Unless provided otherwise in its by-laws, proceedings of the COMMISSION will be
conducted generally pursuant to Robert's Rules of Order; however, a failure to strictly
adhere to such rules shall not affect the validity of COMMISSION action. The

8



COMMISSION shall designate by resolution or in its by-laws those Officers who may
sign documents on behalf of the COMMISSION. The by-laws of the COMMISSION
may provide for additional officers of the COMMISSION. The by-laws of the
COMMISSION may provide for the establishment of committees, for their functioning
and for ratification of their actions; provided, that all such by-laws shall conform to the
legal requirements governing ORC’ Section 713.21 regional planning commissions.

Section 5. The COUNTY'S Planning Director shall serve as the Secretary of
the Commission and hig/her staff shall provide necessary record keeping services, shall
take minutes of COMMISSION meetings, shall perform other clerical services
necessary for the COMMISSION to perform its duties and may perform such other
duties as the COMMISSION may from time to time assign to the Secretary of the
Commission.

Section 6.  The Secretary of the Commission shall keep the minutes of the
meetings of the COMMISSION in one or more books prowded for that purpose, see that
all notices are duly given in accordance with the provisions of this Establishment
Agreement and with the COMMISSION'S by-laws and as otherwise required by law.
The Secretary of the Commission shall be the custodian of the public records of the
COMMISSION and shall retain such records at his/her offices. The Secretary of the
Commission shall serve a copy of all minutes, resolutions and recommendations of the
COMMISSION on TOWNSHIP'S Township Clerk and on MUNICIPALITY’S City Clerk
immediately after the COMMISSION meeting producing such minutes, resolutions and
recommendations.

Section7. Comment Period before Final Action on Rezoning.

A) MUNICIPALITY shall altow a twenty (20) day periad following the day on
which the Secretary of the Commission serves on TOWNSHIP'S
Township Clerk a copy of all minutes, resolutions and recommendations of
the COMMISSION pertaining to a rezening of territory located both within
the CEDA Territory and within MUNICIPALITY'S corporate boundaries
prior to MUNICIPALITY'S City Commission adopting final legislation on
such rezoning. The purpose of the said twenty (20) day period is to allow
TOWNSHIP an opportunity to comment on the said rezoning matter prior

to final action on the such rezoning by MUNICIPALITY’S City
Commission. '

B) TOWNSHIP shall allow a twenty (20) day period following the day on
which the Secretary of the Commission serves on MUNICIPALITY’S City
Clerk a copy of all minutes, resolutions and recommendations of the
COMMISSION pertaining to a rezoning of territory located within the
CEDA Territory but not within MUNICIPALITY'S cor ratéb“ﬂﬁdéffes T
prior to TOWNSHIP adopting final legislation on su z@r%jgr1 / ‘ '\
purpose of the said twenty (20) day pencd is to allo PAL :I'Y an— | 1
opportunity to comment on the said rezoning matterlpr?o[ to ﬁnal action on 1 J |
the such rezoning by TOWNSHIP, | ]\\\ “

. .




Section 8. COUNTY, TOWNSHIP and MUNICIPALITY shall provide such
funding resources as they mutually deem necessary to enable the COMMISSION to
perform its functions as an ORC Section 713.21 regional planning commission for the
CEDA Territory, subject to the following:

A) On or before January 31 of each calendar year throughout the term of this
Establishment Agreement MUNICIPALITY shall provide five hundred
dollars ($500.00) of funding to the COMMISSION to enable the
COMMISSION to purchase such official stationary and other office
supplies as it may need to perform its functions (hereinafter “routine

expenses’),

B) By mutual agreement, COUNTY, TOWNSHIP and MUNICIPALITY may
provide additional funding to the COMMISSION (i.e. funding for all non-
routine expenses and routine expenses beyond $500.00 in a calendar
year) with each such party to provide an equal share of such additional
funding,

C)  Allfunding provided to the COMMISSION shall be paid into the
COUNTY’S treasurery in accordance with applicable law [currently ORC
Section 713.21],

D)  The costs of providing annual training for each of the members of the
COMMISSION shall be born by the following parties;

i Training costs for members appointed pursuant to Article |
Subsection 2(A) shall be born by TOWNSHIP,

ii) Training costs for members appointed pursuant to Article I,
Subsection 2(B) shall be born by MUNICIPALITY

iii) Training costs for members appointed pursuant to Article |,
Subsections 2(C) and 2(D) shall be born by COUNTY, and

iv)  Training costs for the member appointed pursuant to Article |,
Subsection 2(E) shall be born by MUNICIPALITY, COUNTY and
TOWNSHIP in equal portions.

Section 8. COUNTY’S Planning Department shall provide the COMMISSION
‘with such staff services as are necessary to the COMMISSION performing its functions
as a regional planning commission for matters in the Unincorporated Territory.
MUNICIPALITY’S Planning Department shall provide the COMMISSION with such staff
services as are necessary to the COMMISSION performing its functions as a regional
planning commission for matters in the Overlap Territory.

Section 10. COUNTY'S Purchasing Department shall perform necessary
purchasing functions on behalf of the COMMISSION. All purchases shall be made by
the COMMISSION in compliance with the procedures specified by applicable law
[currently in ORC Sections 307.86 through 307.92].

10



ARTICLE IV — GENERAL TERMS

Section 1.  Term. The initial term of this Establishment Agreement shall
commence on the date hereof and shall terminate December 31, 2050 (uhless
otherwise terminated prior to that date as provided herein). At the expiration of the
initial term of this Establishment Agreement it shall automatically be renewed for a
period of 50 years, and this Establishment Agreement shall continue to be automatically
renewed thereafter for similar 50-year periods at the end of each renewal period with no
limit upon the number of such renewals; ; unless the legislative authorities of the CITY,
the COUNTY and the TOWNSHIP each affirmatively act to terminate this Establishment
Agreement. In order for any such termination to be effective, legislative action of one
party to ferminate this Establishment Agreement must ocour and be effective within a
period of 90 days from the date of Iegzsiatwe action of the other parties terminating this
Establishment Agreement. The provision herein for automatic extension of this
Establishment Agreement except upon legisiative action by each of the parties hereto
terminating this Establishment Agreement recognizes that the accrual of benefits to the
parties from the Phase | CEDA and the Phase Il CEDA may take decades.
Not\mthstandmg the foregoing, in the event either the Phase | CEDA or the Phase ||
CEDA is terminated, this Establishment Agreement shall automatically terminate
effective on the earliest date of termination of either the Phase | CEDA or the Phase Ii
CEDA.

Section 2.  Early Termination. This Establishment Agreement may be
terminated at any time by mutual consent of the TOWNSHIP and the MUNICIPALITY as
authorized by their respective legislative authorities. In order for any such termination fo
be effective, legislative action of one party to terminate this Establishment Agreement
must ococur and be effective within a period of 90 days from the date of legislative action
of the other party terminating this Establishment Agreement.

: Section 3.  Support of Agresment. Inthe event that this Establishment
Agreement, or any of its terms, conditions or provisions, is chalienged by any third party
or parties in a court of law the parties agree to cooperate with one another and to use
their best efforts in defending this Establishment with the object of uphoiding this
Establishment Agreement. Each party shall bear its own costs in any such proceeding
challenging this Establishment Agreement or any term or provisions thereof.

Section 4,  Signing Other Documents. The parties agree to cooperate
with one another and to use their best efforts in the :mplementatlon of this
Establishment Agreement and to sign or cause to be signed, in a timely fashion, all
other necessary instruments, legislation, petitions and similar documents, and to take

such other actions in order to effectuate the purposes of this Estabrlshrﬁan; r‘?eemaﬁtj‘;ﬂL \
N
|

mWyqu\J Ler

Section 5. CEDA Agreements. Nothing in this Es 5 ﬂ hmen s ==

Agreement is intended to affect the rights and obligations of the COUNTY, TOWNSHIP 1‘ |
or MUNICIPALITY under their Phase 1 CEDA or their Phase |l CE The terms and ! ' ! j’
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conditions of the said Phase | CEDA and Phase || CEDA continue in effect and are not
merged into this Establishment Agreement in any respect. With respect to the rights
and obligations among the COUNTY, TOWNSHIP and MUNICIPALITY, in the event of
any conflict between this Establishment Agreement and their Phase | CEDA and Phase
It CEDA, the terms and conditions of their Phase | CEDA and Phase |l CEDA shall
prevail,

Section 6. Mediation. In the event the parties have a dispute as to any
of the terms or applicability of this Establishment Agreement, the parties agree to use
their best efforts to resolve the dispute through a mutually acceptable mediation process
prior to any party filing a lawsuit. Each party participating in mediation shall pay its own
costs of mediation, including their proportionate share of the compensation and
administrative expenses required by the mediator and by the mediation services
provider selected by the parties. If a mediator has not been selected by the parties
within sixty (60) days after one of the parties has requested that a dispute arising under
this Establishment Agreement be mediated, then any of the parties may commence a
lawsuit or commence such other method of pursuing such remedies as may be
available to any of the parties.

Section 7.  Defaults. A failure to comply with the terms of this
Establishment Agreement shall constitute a default hereunder. The party in default
shall have ninety (90) days, after receiving written notice from the other party of the
event of default, to cure that default. If the default is not cured within that time period,
the non-defaulting party may sue the defaulting party for specific performance under this
Establishment Agreement or for damages or both; or may pursue such other remedies
as may be available.

Section 8. Amendments. This Establishment Agreement may be
amended by the parties hereto only in a writing approved by the all of the parties hereto
by means of appropriate legislation authorizing such amendment [resolutions and
ordinances are deemed to be legislation for purposes of this Establishment Agreement].
Such amendment(s), in order to be effective, must be authorized by appropriate
legislation passed by each of the parties hereto within a 90 day pericd.

Section 9. Immunities Preserved. By entering into this Establishment
Agreement, neither the COUNTY, the CITY PLANNING BOARD, MUNICIPALITY,
COUNTY PLANNING BOARD nor the TOWNSHIP intend to relinquish or waive any of
the immunities they now have or may hereafter be accorded under state and/or federal
laws, including, without the limitation of any such immunities, all those immunities
accorded to governmental entities and their officers and employees under Chapter 2744
of the Ohio Revised Code. '

‘ - Section 10. Powers Preserved. This Establishment Agreement is not
intended to be in derogation of the powers granted to municipal corporations by Article
XV, Ohio Constitution, or any ather provisions of the Ohio Constitution or of CITY’S
municipal charter or of the Ohio Revised Code; nor is it intended to be in derogation of
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the powers granted fo townships under any prowsions of the Ohio Constitution or of the
Ohio Revised Code; nor is it intended to be in dercgation of the powers granted to
boards of county commissioners under any provisiors of the Ohio Constitution or of the
Ohio Revised Code.

Section 11. Beneficiaries. This Establishment Agreement shall inure to
the benefit of and shall be binding upon the COUNTY, TOWNSHIP, COUNTY
PLANNING BOARD, MUNICIPALITY and the CITY PLANNING BOARD and their
respective successors; subject, however, to the specific provisions hereof, This
Establishment Agreement shall not inure to the benefit of anyone other than as provided
in the immediately precedmg sentence. This Establishment Agreement is not intended
to and does not create rights or benefits of any kind for any persons or entities which
are not a party to this Establishment Agreement..

‘ Section 12. Non-Severability. Each provision of this Establishment

Agreement is an essential and integral part of the entire agreement among the parties
hereto and the illegality or invalidity of any portion of this Establishment Agreement shall
result in the unenforceability of this Establishment Agreement in its entirety. in the
event that any section or provision of this Establishment Agreement, or any covenant,
agreement, obligation or action, or part thereof, made, assumed, entered into or taken,
or any application thereof, is held fo be illegal or invalid for any reason, that illegality or
invalidity shall affect the remainder hereof or thereof and this Establishment Agreement
shall automatically terminate. In the event this Establ;shment Agreement is terminated
pursuant to this Section, the parties hereto agree to engage in good faith consultations
with each other to determine whether a substitute agreement to establish a cooperative
planning and platting regulatory system for the CEDA Territory would be practical and
mutually beneficial.

Section 14. Merger. This Establishment Agreement, which includes the
recitals hereto, constitutes the entire understandlng of the parties hereto with regard to
establishment of a regional planning commission for the CEDA Territory and shall not
be altered, changed, modified, or amended, except by similar instruments in writing,
executed by the parties hereto as provided in this Establishment Agreement. 1t is not
intended that any utility supply agreement entered into between COUNTY and
MUNICIPALITY or that any mutual aid agreement between MUNICIPALITY and
TOWNSHIP or that any roadway maintenance couperation agreement between
MUNICIPALITY and COUNTY be merged with this Establlshment Agreement.

Section 15. Captions and Headings. The captions and headings herein
are for convenience only and in no way define, limit or describe the scope or intent of
any provisions or sections hereof.

»-m—\ — ,/\"1!'—”\ i ""—Hw:r\\

© INWITNESS WHEREOF, the COUNTY, TOWNS} uzvp, TY, NG| \
BOARD, MUNICIPALITY and the COUNTY PLANNING BOARD haye' this = |
Establishment Agreement to be duly signed in their respective na{'hes by the:r du!y 1 L ]
authorized officers as of the date first above written. 5 m L ‘:f; B
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ATTEST:

erb Gyeer,
kip Cle

APPROVED AS TO FORM
CORRECTNESS

Attorney for TOWNSH[P

By: ([@WQM

Edward Reed

By: Cé"«%’
~ Robert Higgind(] |

THE BOARD OF TOWNSHIP ;:I'RUSTEES OF

‘SPRINGFIELD TOWNSHIP, CLARK COUNTY,

OHIO

e

Ron Lowe, Township Tmstee

By: /[ﬁM”ﬂ? “"?g‘“"”

U. Timothy Juergen ;Tylwnsﬁlp Trustee

By: Q%‘—- /va

JingBeoby, Township Trustec. /4

CITY PLANNING BOARD OF THE CITY OF

SPRINGFIELD, OHIO
o z,

\l -

Larry Hines

’ %Z’g ? 2 f)

N
Iris Juergens ‘/

By: Wit 067 Fbner
Margaret VanGundy

By: )77&\/9 //ﬁ%ﬂ

(Mark Niccolini

AT &@gm

ame§ W. Easterday
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THE BOARD OF COUNTY COMMISSIONERS OF
CLARK COUNTY, OHIO

By: ﬂfy/\ L. DMW

Roger D. Tdtkett,
Premdent County Comrmssmn

By:_zﬁé%gém/
- W. Darrell Ho s r

County Administrator

 Resolution No. 746 _-02

THE CITY OF SPRINGFIELD; OHIO

' g By: %M R. Qe-maQ&‘»‘*D
Alvin D. Wansing, Warren R. Copeland, Mayo?
Senior Project Manager M 0 2

Damel J. Martin,\Adsistant Ivl:ayor

APPROVED AS TO FORM / /
AND CORRECTNESS: By:)%m,/ 4 il / 2 260

/éyce A. Beverly Casey,/@omssmner

5 Wz ey

Maptin K. Mahongy, Cmmﬁ'ssmner
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CLARK COUNTY PLAN NING%COMMI,S'SION

oo,
By: q Arrypbe’ C/ B,Q. u{‘/g,,m]
ﬁhus E. Sheehan o

By:
By:

By:

John Wﬁ‘

Ro ger Iﬂi‘ackett

Mﬁu,é//

Edward Rogers

Allen Perkins

‘ @mw

Regina Rollins

w s T

By:

By:

Elliott Turner

ng& R wwé

Robert Jurick

by Pt & @«w//

Max Cordle

/Mﬂ ﬂwéd//

{(Xowell Bicknell

BY: szm

_Elaine Steven’ dn
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AN ORDINANCE No. OA-350

Authorizing the City Manager fo execute a Clark County - Springfield Township -
City Of Springfield, Springfield Township CEDA Regional Planning Commission
Establishment Agreement to establish a regional planning commission for territory
included in both Springfield Township and the City of Springfield.

...000000000...

WHEREAS, The Board of County Commissioners of Clark County, Ohio
(“COUNTY"), The Board of Township Trustees of Springfield Township, Clark County,
Ohio (“TOWNSHIP") and The City of Springfield, Ohio (‘MUNICIPALITY”) are political
subdivisions located entirely within the State of Ohio and TOWNSHIP and
MUNICIPALITY are contiguous and overlapping political subdivisions located entirely
within Clark County, Ohio; and

WHEREAS, the City Planning Board of The City of Springfield, Ohio (“CITY
PLANNING BOARD") is a Planning Commission for MUNICIPALITY established in
accordance with and through implementation of the powers vested in MUNICIPALITY
and its City Commission under its Municipal Charter, its Ordinances and Chapter 713 of
the Ohio Revised Code (hereinafter “ORC")

WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to cooperate in
creating and preserving jobs and employment opportunities and to cooperate in
inducing and fostering economic development within the State of Ohio, and more
particularly within the territories to which this Establishment Agreement pertains; and,

WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY have previously entered
into a “Cooperative Economic Development Agreement” dated December 8th, 1989
(hereinafter the "Phase | CEDA") covering portions of Springfield Township described
therein as the “Corporate Park Extension Area” (sometimes called "Area 1), the
“Southern Interceptor Joint Service Area” (sometimes called "Area 2") and the “West
Leffel Lane Transitional Service Area” (sometimes called "Area 3"); and,

WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY have previously entered
into a “Cooperative Economic Development Agreement” dated December 1st, 2000
(hereinafter the "Phase If CEDA") covering portions of Springfield T ;pdesc edj
therein as the “Springfield Township Remaining Area” (sometmf J ”Arﬁ$ \4L /dﬁi

W
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WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to honor their
mutual promises to cooperate in zoning and subdivision regulation matters within Area
1, Area 2, Area 3, and Area 4 (hereinafter collectively the “CEDA Territory”) as stated in
Article Ill, Subsection 2(H) of the Phase | CEDA and in Article 1ll, Subsection 2(H) of the
Phase || CEDA; and,

WHEREAS, COUNTY, TOWNSHIP and MUNICIPALITY wish to cooperate in
improving and advancing the health, safety and welfare of the citizens of Clark County
residing within the CEDA Territory; and,

WHEREAS, ORC Section 713.21 provides for the establishment of regional
planning commissions by the planning commission of any municipal corporation, any
board of township trustees and the board of county commissioners; and,

WHEREAS, CITY PLANNING BOARD is vested with powers under ORC
Chapter 713 and Chapter 157 of MUNICIPALITY'S Codified Ordinances to participate in
the establishment of regional planning commissions; and,

WHEREAS, the Clark County Planning Commission (*COUNTY PLANNING
BOARD”) wishes to delegate certain of its powers to a regional ptanning commission
with jurisdiction in the teritory included in the CEDA Territory; and,

WHEREAS, COUNTY, TOWNSHIP, CITY PLANNING BOARD, COUNTY
PLANNING BOARD and MUNICIPALITY wish to establish a planning commission for
the CEDA Territory which will represent the interests of the three political subdivisions
which have cooperated to secure the benefits of cooperative economic development
district status to the CEDA Territory, which will be knowledgeable concerning the
planning and land use regulation policy objectives of the said three political subdivisions
and wish to establish planning, zoning, platting and subdivision regulation mechanisms
which will be effective, efficient, promote uniformity, facilitate expeditious decision
making and be responsive to the public health, safety and welfare needs of the CEDA
Territory and the development need within the CEDA Territory; and,

WHEREAS, COUNTY, TOWNSHIP, CITY PLANNING BOARD, COUNTY
PLANNING BOARD and MUNICIPALITY in pursuing the above mentioned public
purposes, intend to avail themselves of all powers available under the Constitution of
the State of Ohio, of the laws adopted by the Ohio General Assembly, of
MUNICIPALITY'S municipal charter, of ordinances adopted by the City Commission of
MUNICIPALITY and of resolutions adopted by COUNTY, TOWNSHIP, CITY<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>